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PEEFACE 



This book is not a history nor yet an autobiography. 

It leaves my life still to be written, should it be deemed 

worth the writing. It leaves, in fact, the first thirty 

years after my birth almost a blank. My residence in 

New South Wales has extended over fifty-three years ; 

I began, in association with others, to take an earnest 

interest in the affairs of the colony within two or three 

years after my arrival. My first acquaintances were 

Charles Harper, William Augustine Duncan, and Henry 

Halloran, the latter of whom, now a hale man of 

eighty-two years, is still my warm personal friend, 

whose high generous spirit and fine gifts of mind have 

contributed much to my enjoyment of life. Some 

L years before the advent of Eesponsible Government I 

> was drawn into the active pohtics of the country ; and 

^ of all the men who laboured conspicuously in public in 

V preparing the way for the new Era, I now stand alone. 

^ My objects in publication may be thus stated. To 

7 exhibit the stream of Australian progress as it has 

t come within my own knowledge and been subjected to 
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VI PREFACE 

my individual influence; to make clear my opinions 
on some questions of first importance ; to vindicate my 
aims and the motives by which I have been actuated 
in the part I have taken in moulding the policy of the 
country ; to explain my views on some possibilities of 
the future, and what I conceive to be the destiny of 
the new Commonwealth. It is no part of my purpose 
to discuss the conduct of others except in instances 
where the actions of others have been inextricably 
mixed up with my own, or in one or two other cases 
where the conduct of others has in my judgment been 
perilous to the public liberties. My exposition of 
principles is chiefly confined to the thread of my own 
life and my own endeavours so far as they have related 
to the public life of the country. Matters of ephemeral 
or merely local interest, although they may have given 
rise to much controversy at the time of their occurrence, 
are for the most part excluded from these pages. 

In a work of this kind it has not been found pos- 
sible, and it has not been desired, to suppress my 
personality. But my wish has been that my public 
actions should be placed in the full light of day, and 
left naked and unscreened to public criticism. What- 
ever my work may amount to, it cannot be made more 
by words from me or from too tolerant friends, and it 
cannot be made less by the comments of adversaries. 
It must stand or be swept away according to the nature 
of its substance. 
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PREFACE Vll 

Still it seems to me that, looking beyond the span 
of my existence and the limits of my exertions, much 
may be gathered illustrative of the steps taken in un- 
trodden fields and the materials brought together from 
opposite sources, in laying the foundations of Empire 
in the great English-speaking land under the Southern 
Crown. My broken record may be a help among many 
aids when the time comes for strong hands to write the 
History of Australia. 

Henry Parkes. 

Sydney, May^ 1892. 
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FIFTY YEAES 

IN THB MAKING OF 

AUSTRALIAN HISTORY 



CHAPTER I 

BABLY LIPB IN AUSTRALIA— 1839 TO 1852 — THB 
ANTI-TRANSPORTATION MOVEMENT 

On July 25, 1839, a large fuU-rigged ship, one of the 
old build, with square stern, high poop, and bluff bows, 
worked her way up the harbour of Port Jackson and 
anchored off Neutral Bay. It was the good ship Strath- 
jieldsaye^ commanded by Captain Spence, 109 days 
from Plymouth, with immigrants. I was one among 
that floating crowd of adventurers ; I had spent my 
twenty-fourth birthday on the voyage, and my young 
wife had given birth to a child a few days before our 
arrival. Of necessity we had to remain on board some 
days. In those wearisome days of vague hope, fitful 
despondency, and youthful impatience, many hours of 
the early morning I spent hanging over the ship's side, 
looking out upon the monotonous, sullen, and almost 
unbroken woods which then thickly clothed the north 
shore of the harbour, my thoughts busily employed in 
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2 FIFTY YEARS OF AUSTRALIAN HISTORY 

speculating on the fortunes which that unknown land 
concealed for me. I knew no single human creature 
in that strange new land ; I had brought no letter of 
introduction to unlock any door to me; and in this 
state of absolute friendlessness I and my wife and child 
landed in Sydney, which great city I was thirteen years 
afterwards destined to represent in the Legislature. 
One of the last books I had bought in London was a 
cheap edition of Campbell's Poems, and I had com- 
mitted to memory the * Lines on the Departure of Emi- 
grants for New South Wales ' ; and often then and in the 
sad succeeding years of struggle and suffering, when my 
heartsank within me,I drewfresh inspirations of strength 
and hope from passages of that, my favourite poem. 

The deep-drawn wish, when children crown our hearth. 

To hear the chenib chorus of their mirth, 

Undamped by dread that want may e'er unhouse, 

Or servile misery knit those smiling brows : 

The pride to rear an independent shed, 

And give the lips we love unborrowed bread ; 

To see a world, from shadowy forests won, 

In youthful beauty wedded to the sun ; 

To skirt our home with harvests widely sown, 

And call the blooming landscape all our own, 

Our children's heritage, in prospect long. 

Li the year 1839, and for years afterwards, all the 
territory of the colony of Victoria and all the territory- 
of Queensland were included in the colony of New South 
Wales. In the whole of this vast tract of Australia, 
1,068,341^ square miles, there were only 114,386 in- 
habitants. The price of land was 125. per acre, and the 
sales in that year amounted to 152,962/. I65. id. The 
area of land under crop was 95,312 acres. The wool 
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MY SEAKCH FOR EMPLOYMENT 3 

exported was 7,213,584 lbs., valued at 442,504;. The 
vessels inwards at the port of Sydney were 563, giving 
a total of 135,474 tons; the vessels outwards 548, 
giving a total of 124,776 tons. Twelve small vessels 
were built in the colony, their total burden amounting 
to 773 tons. The number of vessels registered at 
Sydney was 79, giving a total of 10,862 tons. The 
following table will indicate the position of the infant 
commerce of the country : — 





Great 
Britain 


New 
Zealaud 


Other 
countries 


South 

Sea 

Islundfl 


Fisheries 


United 


Ot>ier 
foreign 
countries 


Total 

£ 

2,238,371 

948,776 


Imports . 
Exiiorts . 


£ 

1,251,969 
597,100 


£ 

71,709 
95,173 


£ 

604,828 
194,684 


£ 
3,863 
1,347 


£ 

186,212 

34,729 


£ 
23.093 
18,568 


£ 
194,697 
7,175 



Three years afterwards, in 1842, the population 
consisted of 



Male adults 
Female „ 
Male children 
Female „ 



75,474 
33,546 
20,036 
20,011 



149,667 souls. 

The average number of children attending school 
was 7,289, but the schools were of a very imperfect 
character. Four years after my landing, in 1843, the 
colony possessed 56,585 horses, 897,219 head of 
horned cattle, and 4,804,946 sheep. 

Such, then, was the country of my adoption, and 
for me * life had ample room,' beyond what is in the 
power of most men to conceive. For many weary days 
following weary days I searched in vain for suitable 
employment in Sydney. A severe drought had just 
passed over the country; the price of bread rose as 

B 2 
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4 FIFTY YEARS OF AUSTRALIAN HISTORY 

high as 2s, Sd. for the 4 lb. loaf, and the other neces- 
saries of life were correspondingly dear. The first 
public gathering I attended was a meeting held in the 
Market to raise subscriptions to establish a soup-kitchen 
for the poor and destitute. For fully twelve months I 
could not muster sufficient fortitude to write to my 
friends in England of the prospect before me. Finding 
jiothing better, 1 accepted service as a farm-labourer at 
30/. a year, and a ration and a half largely made up of 
ffice. Under this engagement I worked for six months 
K)n the Eegentville estate of Sir John Jamison, about 
thirty-six miles from Sydney, assisting to wash sheep in 
^the Nepean, joining the reapers in the wheat-field, and 
•performing other manual labour on the property. At 
the end of the half-year I applied to be released from 
my agreement, being anxious to try my fortunes again 
in Sydney, and the superintendent, a Mr. Gale, who at 
all times treated me very kindly, acceded to my request. 
Eeturning to Sydney, I obtained employment first in a 
wholesale ironmongery store, then in an iron foundry, 
and, shifting as best I could, I worked on among the 
unknown crowd of strugglers for several years, during 
which period I made the acquaintance of several young 
men who afterwards achieved positions of fair distinc- 
tion, including Angus Mackay, Minister of Education 
in Victoria in later j'ears, and Cliarles Harpur, one of 
the earliest of Australian poets. For fully eight years 
I never ventured to take part in public affairs. I 
watched the course of events with a keen interest from 
my obscure station ; entered into fervent discussions on 
the topics of the day with my few humble friends ; and 



Digiti 



ized by Google 



THE LEGISLATIVE COUNCIL OF 1843 5 

occasionally wrote letters to the papers, always anony- 
mously. 

In 1843 a new Constitution for the colony came 
into force, under which the principle of representation 
was first introduced, though in a partial and very 
restrictive form. The Legislative Council consisted 
partly of members still nominated by the Crown, and 
partly of elective members chosen by a sujQTrage based 
upon high property qualifications. The first election, 
however, sent into the hybrid Legislature the ablest men 
in Australia — William Charles Wentworth and William 
Bland for the city of Sydney ; John Dunmore Lang, 
Charles Nicholson, Thomas Walker among the members 
for the district of Port Phillip (now Victoria) ; Charles 
Cowper, Eichard Windeyer, George Eobert Nichols, and 
other men favourably known for country electorates. 

The new Council, in which the people of Australia 
found their first imperfect representation, was opened 
by the Governor, Sir George Gipps, on August 3, 1843. 
The opening and the closing paragraphs of the speech 
alone possess any interest for later times : — 

Gentlemen of the Legislative Council, — The time is at 
length arrived which has, for many years, been anxiously 
looked forward to by us all ; and I have this day the pleasure 
to meet, for the first time, the Legislative Council of New South 
Wales, enlarged as it has been under the statute recently 
passed by the Imperial Parliament for the government of the 
colony. I congratulate you very sincerely on the introduction 
of popular representation into our Constitution, and I heartily 
welcome to this Chamber the first representatives of the people. 

The period, Gentlemen, at which you enter on your functions 
is one of acknowledged diflSculty, and it is therefore the more 
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grateful to me to have my own labours and responsibilities 
lightened by your co-operation and assistance. 

I shall most readily concur with you in any measures which 
may be calculated to develop the resources of the colony by 
calling into action the energies of the people, taking care, how- 
ever, that we proceed on sure principles, and not overlooking 
the great truths that the enterprise of individuals is ever most 
active when left as far as possible unshackled by legislative 
enactment, and that industry and economy are the only sure 
foundations of wealth. Great as, undoubtedly, are the em- 
barrassments under which numbers even of the most respectable 
of our fellow-subjects in the colony are now labouring, it is 
consolatory to mo to think that, grievous though they be to 
individuals, they are not of a nature permanently to injure us 
as a community ; that, on the contrary, they may be looked on 
«s forming one of those alternations in the progress of human 
•events which occur in all countries, and perhaps most fre- 
quently in those whose general prosperity is the greatest. 

The Council, Gentlemen, is composed of three elements, or 
of three different classes of persons — the Representatives of the 
People ; the Official Servants of Her Majesty ; and of Gentle- 
men of Independence, the Unofficial Nominees of the Crown. 

Let it not be said or supposed that these three classes of 
persons have or ought to have separate interests to support — 
still less that they have opposing interests, or any interest 
whatever save that of the public good. Let there be no 
rivalry between them, save which shall in courtesy excel the 
other, and which of them devote itself most heartily to the 
service of their common country. 

(Signed) George Gipps, 

Governor, 
Sydney, Aug. 3, 1843. 

The elections had been attended by much excite- 
ment, and in one or two instances riotous proceedings 
had taken place, and strong animosities had been en- 
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gendered. But the leaders of the Eepresentative 
division of the new Council set themselves to deal, 
according to their lights, with the disastrous state of 
the colony. The first measure brought in was a Bill by 
Mr. Wentworth to regulate the rates of interest ; but 
an amendment was moved that the Bill be read the 
second time that day six months, and, for reasons which 
appear to have been economically sound, the amendment 
was carried by 21 to 12. This was the first important 
division in the new House, and, in the popular con- 
tentions which followed, it fairly represents the relative 
numbers, — the nominee element, recruited by timid and 
weak-kneed elective members, nearly always outweigh- 
ing the little band of faithful representatives. Within 
the first six weeks, the question of education was raised 
by Dr. Lang ; the land question was discussed on the 
motion of Mr. T. A. Murray ; a Bill for legaUsing ad- 
vances of money on wool and on sheep and cattle was 
brought in and passed by Mr. Wentworth ; a committee 
was appointed to revive and stimulate immigration ; 
and, on the motion of Mr. Windeyer, a committee was 
appointed * to consider the means of staying the further 
evil consequences to be apprehended from the monetary 
confusion lately and still prevalent in the colony.' 

Mr. Windeyer's committee took the evidence of 
several leading men connected with the commercial 
and monetary afiairs of the colony, and in due time the 
chairman brought up his report. That report reads 
strangely in the light of monetary science at the present 
day. It recommended, chiefly on the evidence of Mr. 
Thomas Holt, that the credit of the colony should be 
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pledged to a scheme of monetary relief analogous to 
the Prussian Pfandbriefe system, thus described : — 

A landed proprietor wishing to raise money upon his pro- 
perty applies to a Land Board, which values it, and agrees to 
lend him the credit of the State for one-half of the valuation. 
The landowner mortgages his property to the Board, which 
then gives him a paper called a Pfandbriefe, or pledge certifi- 
cate, which contains the name of the mortgagor of his estate, 
the letter and number of the transaction in the books of the 
Board, and two official signatures. The interest to be received 
by the holder of the Pfandbriefe is made payable in two half- 
yearly dividends on fly-leaves called coupons, calculated for two 
years in advance, which are guaranteed by the Board. These 
coupons are cut off and presented at the Treasury, where they 
are paid, as they become due, or they may be cut off before- 
hand, and circulated till they become due. 

Other suggestions were also derived from the law 
of Prussia, such as the issue of notes of small amounts, 
made a legal tender, and convertible into coin on de- 
mand at the Treasury. A Bill embodying the views of 
the committee was introduced, and finally read the 
third time on December 6 ; but the Governor withheld 
from it the Eoyal assent. 

Such were some of the proposals brought forward 
in the first session of the first partly elective Council, 
at a time of general depression and stagnation in the 
colony, and they will serve to show the activity and 
pubhc spirit of that body. It might well have been 
expected that mistakes would be committed ; and some 
of its measures were seriously in disaccord with sound 
principles; but that early Council contained men of 
statesmanlike conceptions and large ability, and its de- 
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liberations must ever hold a place in Australian history. 
The Legislature which had birth in 1843 held on its 
course, with notable constitutional modifications, until 
the year 1856; and its struggles for constitutional 
liberty give to that period of thirteen years a memorable 
character. The model of the constitutions now existing 
throughout Australia was cast, and the first University 
was founded, before its labours came to an honourable 
close. 

I had now formed the acquaintance of two men of 
more than ordinary character and ability, Mr. Charles 
Harpur, one of the most genuine of Australian poets, 
and Mr. William Augustine Duncan, then proprietor 
and editor of the 'Weekly Eegister.' They were my 
chief advisers in matters of intellectual resource and 
enquiry, when the prospect before me was opening and 
widening, often with many cross lights and drifting 
clouds, but ever with deepening radiance. Even then 
we talked of the grand future and the wonderful 
changes which a few years would bring. Both men 
are gone to their great account ; but I cherish their 
memories among the pleasant crowd of associations 
which have brightened my path since they passed 
away. 

In the latter part of this eventful period I was first 
drawn into taking part in the public proceedings of the 
colony. I may say with truth that I was drawn into 
the turbulent stream of politics rather by the influence 
of events than by any voluntary step of my own. It 
was not until the year 1848, nine years after my arrival 
in Sydney, and when I was thirty-three years of age, 
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that I first ventured to speak in public. From the years 
of boyhood in England I had looked on silently through- 
out the tremendous agitations for the first Reform Bill, 
and I was a solitary listener among the 250,000 per- 
sons who attended the great Newhall Hill meeting in 
Birmingham, my whole being stirred by the solemn 
strains of the Union hymn as they were pealed forth 
under the thousand waving flags of that gathered mul- 
titude. I became a member of the famous Political 
Union, and wore my badge openly till the Bill was 
carried into law by the Grey Ministry. I hung upon 
the voice of Daniel O'Connell with an unspeakable in- 
terest, on occasions when he spoke in Birmingham on 
his journeys from Ireland to London; and the tones 
of that marvellous voice, and some of the Liberator's 
images, have never left my memory. But I never 
dreamed of ever passing the barrier which shut me out 
from the wielders of impassioned speech. In those 
days, from the age of sixteen to twenty-four years, I 
heard frequently Thomas Attwood, who to me was an 
impressive speaker ; I heard Lawless and Shiel, and 
I felt myself moulded like wax in the heat of the 
splendid declamation of George Thompson, the anti- 
slavery orator. I heard William Cobbett^ and that 
thunderous preacher, John Angell James. I was among 
the listeners to the wild lectures of Charles Pemberton. 
These were my teachers, together with the living poets 
of the time, such as Byron, Moore, Shelley, and Leigh 
Hunt. I spent the winter of 1838-9 in London ; but 
still in the solitude which a friendless man feels in the 
crowded streets of a great city. I passed those days 
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almost exclusively in the company of my wife, and I 
have known but few happier days. 

When the scene of my life was changed from Eng- 
land to Australia, as already stated, my loneliness and 
friendlessness were deepened and not soon relieved. But 
my mind found nurture in observing the public occur- 
rences around me, analysing the characters of con- 
spicuous men, and trying to forecast the developments 
of the future. Slowly I became acquainted with men 
iu my sphere of life who thought much as I thought. 
While the hybrid Parliament was struggling against 
the repressive powers of Downing Street, and through 
clouds of error, to solve the problems of colonial free- 
dom, I was growing into a keen critic of the legislative 
work going on. I and my little group of friends pri- 
vately discussed every question that arose ; of course 
each of my friends communicated his opinion of me to 
a wider circle, and by degrees men in higher walks of 
life made my acquaintance. The time was just coming 
when I was to make my plunge into the public life of 
New South Wales. 

In the meantime the question of the continuance of 
the transportation of British convicts to the colony 
was assuming an irresistible importance ; and it is 
curious to look back now on the effect which that 
question had in colouring the fortunes of public men 
of that day. Most of the leading members of the 
Legislative Council had been all their lives familiarised 
with the system of prison labour — of assigned service, 
as it was called, and some of the rougher and more 
impetuous resented the first murmurings of opposition to 
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which the immigrant classes gave voice, by loudly ex- 
pressing their preference for convicts over free labourers. 
Others again took the pseudo-philanthropic view that 
the system was not only beneficial to the colony, but 
beneficial to the convicts themselves. Hence, then, 
the anti-transportation cause fell largely into the hands 
of the new men supported by the free immigrant work- 
ing classes, and the movement was directed against the 
popular leaders of the past, with Mr. Wentworth at 
their head. In 1848, Mr. Wentworth and Mr. William 
Bland, the late members, were again candidates for the 
representation of Sydney, and a meeting of electors 
opposed to their re-election was held, at which Mr. 
Kobert Lowe, afterwards Viscount Sherbrooke, whose 
death is announced as these pages are passing tlirough 
the press, was selected as the champion of the anti- 
transportation and Liberal cause. At this meeting I 
was nominated on Mr. Lowe's committee, and appointed 
one of the secretaries. That was the beginning of my 
political career. 

In the election nearly all the men of known influ- 
ence were ranged on the Wentworth side. They carried 
out a house-to-house canvass, while the new men had 
to labour under the disadvantage of Mr. Lowe's personal 
absence from all the meetings held in his support. 
Before his own name was brought forward, he had com- 
mitted himself to another candidate, and, therefore, he 
declined to take any part beyond appearing on the 
hustings at the nomination. On the polling day, how- 
ever, he was returned as the second member by a good 
majority, defeating the old member, Mr. Bland. I took 
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a very active part in the return of Mr. Lowe; the 
address to the electors was written by me; and I 
attended all the meetings as the organising secretary. 
At one meeting I attempted to speak ; it was my first at- 
tempt, and it was, I think, a sorry failure. Mr. Lowe's 
election, under all the circumstances of the hour, was 
regarded as an unprecedented popular triumph. 

Under the Constitution Act which came into force 
in 1843 (the 6 Vict. cap. 76) the elective franchise was 
confined to householders of 20L and freeholders of 2001. 
The household suffrage in England at the same time 
was lOZ. One of my first public acts was to assist in 
getting the qualification reduced. A Bill was before 
the Imperial Parliament to confer a more liberal consti- 
tution upon the colony, and to provide for the creation 
of the colony of Victoria. In the beginning of 1849 
I and some of my friends got up a public meeting to 
petition both Houses for a reduction of the sufirage 
qualification in the new Bill. Our petitions arrived in 
time, and proved successful. On the motion of Lord 
Lyttelton in the House of Lords, accepted by the Secre- 
tary of State, the qualification was reduced to 101. 
household and 1001. freehold. I made my first political 
speech at this meeting in seconding a resolution which 
asserted the principle of universal sufirage. I was cor- 
dially received, but it must be admitted that my speech 
was a very weak performance. It contains one sen- 
tence, however, which was a kind of prophecy and 
which, improbable as it appeared then, was virtually ful- 
filled within the next ten years. Alluding to universal 
sufirage, I said: *The time wiU come, more quickly 
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than some dark prophets could foresee, when it will 
be in possession of the Australian people.* I and my 
friend Mr. Angus Mackay had personally waited upon 
some gentlemen and written to others, inviting them 
to take part in the meeting, and the answers we 
received, warning us of the dangerous ground we were 
treading upon, were no doubt in my mind when speak- 
ing. Our petition to the Commons was presented by Mr. 
William Scholefield ; that to the Peers by Lord Mont- 
eagle, both of whom in letters to myself expressed the 
pleasure it afforded them to be of service to the colony. 
The question of the revival of transportation had 
been raised by an address from the Legislative Council, 
* expressing the willingness of that body to concur in 
the introduction into the colony of convicts holding 
tickets of leave or conditional pardons ' on condition 
that an equal number of free immigrants should be sent 
out at the expense of the Imperial Government. The 
English Minister did not wait long before acting upon this 
official communication from the Legislature in Sj^dney, 
and though he was not prepared to send the immigrants 
as asked for, he supplied the convicts in advance. It 
was long known beforehand that ships were on their 
way to the colony with English prisoners, and the 
feeling of opposition discovered itself in murmurous 
uneasiness and resentment among all classes, the de- 
fenders and apologists of the Secretary of State and his 
policy being confined to individuals and small sections. 
Little else was talked about for days before the arrival 
of the first ship. On June 8, 1849, the convict ship 
Hashemy entered Port Jackson, and anchored off the 
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city of Sydney. On the same day, and the following 
day, several ships with immigrants arrived under the 
old regulations, the emigrants having left England, it 
was presumed, in the belief that transportation to New 
South Wales had ceased. On June 8 the ship Emigrant, 
with 320 immigrants on board, and the ship John Bright, 
with 236 on board, arrived in port. On the 9th the 
Emma Eugenia, with 181 immigrants, the Diana, with 
229, and the James Gibh, with 284, also arrived. Thus, to 
furnish material for the anti-transportation orators, the 
detested convict ship lay upon the waters of Port Jack- 
son, surrounded by ships full of free immigrants whose 
total number had reached within the two days 1,250. 
Immediately an open-air meeting was called to protest 
against the landing of the convicts ; the place chosen was 
at the Circular Quay, almost in sight of the ships. The 
day of meeting opened very unpropitiously, heavy rain 
falling all the morning ; but, regardless of the weather, 
most of the places of business in the city were closed, 
and the people assembled, to the number of 7,000 to 
8,000, in the pouring rain. This meeting was of a 
character which for its self-reliant spirit and enthusias- 
tic resolve was hitherto unprecedented in Australia,'and 
it was long known as the Great Protest Meeting. The 
following is a copy of the Protest adopted : — 

We, the free and loyal subjects of Her Most Gracious 
Majesty, inhabitants of the city of Sydney and its immediate 
neighbourhood, in public meeting assembled, do hereby enter 
our most deliberate and solemn protest against the transporta- 
tion of British criminals to the colony of New South Wales. 

Firstly, — Because it is in violation of the will of the 
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majority of the colonists, as is clearly evidenced by their 
expressed opinions on the question at all times. 

Secondly, — ^Because numbers among us have emigrated on 
the faith of the British Government that transportation to this 
colony had ceased for ever. 

Thirdly. — Because it is incompatible with our existence as 
a free colony, desiring self-government, to be made the recep- 
tacle of another country's felons. 

Fourthly. — Because it is in the highest degree unjust to 
sacrifice the great social and political interests of the colony at 
large to the pecuniary profit of a fraction of its inhabitants. 

Fifthly, — Because, being firmly and devoutly attached to 
the British Crown, we greatly fear that the perpetration of so 
stupendous an act of injustice by Her Majesty's Government 
^vill go far towards alienating the affections of the people of 
this colony from the mother-country. 

For these and for many kindred reasons — in the exercise of 
our duty to our country, for the love of our families, in the 
strength of our loyalty to Great Britain, and from the depth of 
our reverence for Almighty God — ^we protest against the land- 
ing again of British convicts on these shores. 

The continued agitation against the renewal of trans- 
portation brought together a band of influential men, 
some of them appearing on the public platform for the 
first time, others representing old families which hitherto 
had been little identified with public aflfairs. Amongst 
the former were Mr. E. C. Weekes, Mr. W. E. Piddington 
(both of whom at a later period filled the office of 
Colonial Treasurer), Mr. T. S. Mort,and Mr. Daniel Henry 
Deniehy ; and among the latter may be mentioned Mr. 
Kobert Campbell (afterwards Colonial Treasurer), Com- 
mander John Lamb, and Mr. James Norton. Other 
men of remarkable ability gave weight and character 
to the agitation, including Mr. Eobert Lowe (Viscount 
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Sherbrooke), and Sir Archibald Micliie, The proceed- 
ings of this new combination of men surprised, and pro- 
duced something like consternation in the minds of, the 
old colonial magnates, who hitherto had ruled with a 
pecuUar order of absolutism representing the artificial 
feeling of domination on the one hand and of submission 
on the other which characterised old Virginian society. 
Mr. James Norton, long regarded as the leading sohcitor 
of the colony, was a stately old gentleman of patrician 
appearance and peremptory manner, who lived on a 
fine estate a few miles out of Sydney, which is now 
(1889) a populous suburb. He was unquestionably a 
person of much consequence in those days. I heard 
Mr. Norton, addressing a public meeting, describe the 
effect of the convict system upon the character and 
morals of the ' country gentlemen ' of the period as 
similar to that produced by slavery on the slave-holding 
planters of the Southern States of America. It had 
enervated their character, depraved their manners, given 
them false notions of labour and capital, and in many 
instances had sown the seeds of their own ruin. At 
first the outspoken sentiments of Mr. Norton and others 
Uke him gave much offence to their own class ; but a 
rapidly-forming public opinion had set in, which soon 
became too strong for any attempt at social ostracism. 
Nine out of ten of the immigrant classes had from the 
first joined the movement against the revival of trans- 
portation, and most of the merchants and shopkeepers, 
and the whole artisan body of the metropolis, gave 
breadth and force to the wave which in a short time 
swept all before it. On the one side were ranged the 
VOL. I. c 
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large country employers — the men who, having obtained 
free grants of land and free assignments of convict 
servants, appeared to cherish as the one great end of 
life the ambition to found families, and, combined with 
them, the great officials who held their appointments 
direct from Imperial authority in England, with a few 
aristocratic sympathisers about Sydney. On the other 
side were united all the independent elements of the 
population, and of these it might have been as truly 
said as of the Romans, that 

None were for a Party, and all were for the State. 

I have in my possession now a document signed by 
nearly all the merchants and business men of Sydney, 
pledging themselves to close their establishments on the 
day of a great Anti-Transportation Meeting held in the 
old Barracks Square, that part of the metropolis now 
bounded by the busy thoroughfares of George, Barrack, 
York, and Jamison Streets, on September 16, 1850. 
Fully 10,000 persons attended this meeting. One of 
the resolutions, moved by Mr. Thomas Sutcliffe Mort, a 
wealthy and enterprising citizen, was in support of the 
formation of an association to * unite every individual 
in the colony interested in preventing the revival of 
transportation,' and declaring that the association 
should not be dissolved until the question was finally 
determined. I began my career as a public speaker at 
the meetings of this stormy agitation ; I seconded Mr. 
Mort's resolution ; and I spoke at nearly all the meet- 
ings held from first to last. I not only spoke, but I did 
my best, privately and publicly, writing in the news- 
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papers, and encouraging others, to assist in giving in- 
tensity and success to the movement. The association 
formed in September 1850 merged in the * Australian 
Anti-Transportation League,' which united all the 
colonies as one in the work of resistance ; and the 
triumph was not long delayed, for the hateful Orders 
in Council, which authorised the revival of transporta- 
tion, were finally revoked in 1852. The fair land of 
Australia was now free for evermore. 

It is impossible, in view of the marvellous progress 
of New South Wales during the last forty years, to 
overvalue the importance of that first popular movement 
in Australia. It formed truly a new epoch in Australian 
life. A people, emerging from the indistinct mists of 
scattered settlement in a wild country, appeared in 
tangible form, claiming to be ripe for freedom and re- 
presentative institutions. A public spirit was awakened 
never more to be lulled to rest. 

I may, I hope, be pardoned in giving one or two 
instances of my own share in this movement, as it 
was my first work in the cause of AustraUan progress. 
I originated a petition in favour of abolition, w^hicli was 
signed by 12,000 ladies, including Lady Stephen, the 
respected wife of the Chief Justice. I suggested and 
wrote the Protest which, on the motion of John Lamb, 
M.L.C., seconded by Lord Sherbrooke, was adopted 
unanimously at the Great Protest Meeting against the 
landing of the convicts by the ship Ilashemy. The 
following are the concluding sentences of Lord Sher- 
brooke's speech in seconding the adoption of the 
Protest : — 

c 2 
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They bad taken their stand — they had felt that the people 
were with them, and thanks to the noble declaration which the 
people had made on this question, that stand had been main- 
tained, and the perfidy and insult which had been endeavoured 
to be perpetrated had been met and repelled. But he looked 
not on this question by itself alone — he looked at it in connec- 
tion with another question, in which the liberties of the people 
of this colony were almost equally concerned, a question on 
which, as on this, he hoped the colonists would make them- 
selves heard. He viewed this attempt to inflict the worst and 
most degrading slavery on the colony only as a sequence of that 
oppressive tyranny which had confiscated the lands of tlie 
colony — for the benefit of a class. That class had felt their 
power — they were not content to get the lands alone. Without 
labour they were worthless, and therefore they must enrich 
thpm with slaves. He (Mr. Lowe) warned them not to be 
deluded by the simple aspect which the question had hitherto 
borne, when argued by those whose interests were involved in 
maintaining the system. He was for the liberty of all, and he 
protested not only against deluging the colony with crime, but 
the insidious attempt to introduce serfdom and slavery amongst 
them. This was not a question of the injury which the 250 
felons on board the Hashemy could do the colony. They would 
perhaps cause but little evil ; but it was a question — a question 
in which they had a right to be heard in protest — whether the 
inhabitants of this colony should be subjected to the contamina- 
tion of trebly convicted felons, and whether they should submit 
to a measure which was necessary to fill up the confiscation of 
their lands. He therefore contended that those who branded 
the people of the colony with mere worldly selfishness in the 
part they had taken on this question did them injustice. It 
was not the mere fear of competition amongst operatives that 
now united them on this question ; it was not a mere breeches- 
pocket question with the labouring classes, though it might be 
with the employers. It was a struggle for liberty — a straggle 
against a system which had in every country where it had pre- 
vailed been destructive of freedom. Let them not be deluded 
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by this insidious attempt. Let it go home that the people of 
New South Wales reject, indignantly reject, the inheritance of 
wealthy shame which Great Britain holds out to her • that she 
spurns the gift, deceitfully gilded though it be; that she spurns 
the degradation, however eloquently it may be glozed over. 
Let them send across the Pacific their emphatic declaration that 
they would not be slaves — that they would be free. Let them 
exercise the right that every English subject had — to assert his 
freedom. He could see from that meeting the time was not far 
distant when they would assert their freedom not by words 
alone. As in America oppression was the parent of indepen- 
dence, so would it be in this colony. The tea which the 
Americans flung into the water rather than pay the tax upon it 
was not the cause of the revolt of the American States ; it was 
the unrighteousness of the tax ; it was the degradation of sub- 
mission to an unrighteous demand. And so sure as the seed 
will grow into the plant, and the plant to the tree, in all times 
and in all nations, so will injustice and tyranny ripen into 
rebellion, and rebellion into independence. 

As a sample of my early speeches S give the chief 
portion of a speech at a large meeting in Malcom's 
Circus, April 6, 1852, towards the close of the 
agitation : — 

After all the pain and toil of the protracted agitation of this 
question — after an agitation, conducted with the fullest enquiry 
and the deepest earnestness, which had stirred the heart of the 
country to its very core — after these communities, having been 
polled almost to a man, had declared with one voice against 
receiving English criminals as an evil which all believed was in 
the highest degree disastrous to their moral and social interests 
— a canker eating into their very souls — after all this, they 
were forced back to its renewed agitation by the perverseness of 
one obstinate man who happened to hold a seat in the British 
Government. He agreed with previous speakers that the time 
for deliberation and argument was past. Why, they had 
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deliberated for years, they had exhausted all arguments. The 
matter row resolved itself into a simple question of natural 
right, and they had only to consider how best to vindicate 
that right. No man or body of men could have a right to 
force upon a community a thing from without which they 
unanimously refused to receive; which they abhorred and 
believed would be ruinous to them. Argument and discussion 
had been of no service to them ; their remonstrances and peti- 
tions had fallen upon deaf ears. They had done all in this way 
which men could do, and they could pursue this course no 
longer. It was a singular and striking feature of this agitation 
that a very large amount of talent had been exhibited in it. 
The last debate in the Legislative Council the year before last 
was one so ably sustained that it would have done honour to 
the British Parliament. Their petitions from all parts of the 
country had been able and argumentative documents, and such 
was their unanimity of sentiment, that when the question was 
last under discussion in this colony the numbers were 36,000 
against and only 500 in favour of the system. But in the face 
of all this — notwithstanding their repeated protests and petitions 
— notwithstanding the intelligence which they had brought to 
bear in the discussion of the question, and the unanimity in tlie 
decision which they had arrived at, the tyrannical Minister per- 
sisted in thrusting upon them the evil which they were deter- 
mined not to receive. Well, then, what was to be done ? As a 
free people, as men, they could not retreat from their position ; 
they could no longer go through the farce of remonstrating 
against an injustice which was persevered in with an utter dis- 
regard of their wishes and their interests ; they must do some- 
thing else. He was well pleased to hear their president, Mr. 
Cowper, talk of fighting. Knowing the mild, affable, and 
benignant character of that gentleman, he was at first half afraid 
tliat he was hardly stem enough for the duties which he miglit 
be called upon to perform in his mission to Van Diemen's Land. 
They had been told that night of the serious consequences 
which might ensue. Now, he had no desire to bring before 
them rebellious examples, or he might most properly point to 
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the example of the American colonists ; for in the progress 
of events which led to the loss of those colonies there was a 
remarkable analogy between some stages and their own case. 
He would pass over this, because he believed the meeting did 
not need to be reminded of the glorious and successful struggle 
of men who were treated with contumely and oppressed in a 
manner similar to themselves. There was, however, a sugges- 
tive passage in a speech of one of those early patriots which he 
would with their permission repeat to the meeting. When 
young Patrick Henry, in the General Assembly of Virginia, 
was moving his resolutions in reference to the odious Stamp 
Act, he exclaimed, ' Caesar had his Brutus, Charles the First 

his Cromwell, and George the Third * ' Treason ! ' cried 

the Speaker. The young patriot, standing up more proudly 
than ever, and fixing his eyes on the alarmed Speaker, con- 
cluded the sentence — ' George the Third may profit by their 
example ; if that be treason, make the most of it ! ' He would 
point to the successful resistance of the American colonists, and 
in the name of that meeting tell the British Government to 
profit by that example. He had no treason to promulgate ; on 
the contrary, the man did not breathe whose heart beat with a 
truer loyalty to the gracious and glorious lady who presides 
over the destinies of the British Empire. But, as was said by 
their chairman, there was a higher loyalty than that to any 
earthly monarch — our loyalty to our own nature and to the all- 
wise God, who has planted in us pure and holy sentiments, and 
warmed our being with the love of justice and truth. To fall 
away from this loyalty would be to debase ourselves before 
our Creator — to deface the divine impress of humanity which 
had been printed on our hearts. They must go right onward 
in their course. There could be no mistake in the matter. If 
Earl Grey had indeed been deceived and misled, the last elec- 
tions throughout the colonies would surely undeceive him. 
Even under a Constitution concocted by his own Government, 
the people of Van Diemen's Land had in every instance elected 
anti-trangportationists to their representative seats. In that 
unfortunate island — that very sinkhole of English iniquity, 
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where the prison popalation was so alarming in numbers, and 
where it could not be doubted many of that class possessed the 
elective franchise — no representative favourable to the con- 
tinuance of transportation had been chosen. It was fair to 
assume that many of the emancipist class in that island had 
recorded their votes on the side of the anti-transportationists. 
How could it be otherwise? How could men wish to continue 
to their children the curse of their own lives ? What was it, 
this desire to get rid of tlie infamy and degradation of which 
they had themselves been victims, but the triumph of all that 
was good and virtuous and lofty and aspiring in the human 
breast ? They were about to send Mr. Cowper as a delegate to 
the conference of the League at Hobart Town. When he 
approached the shores of the island-home of these sturdy and 
stout-hearted patriots, it was to be hoped that the bracing in- 
fluences of their climate would make him even bolder than he 
bad been in his speech that evening ; and that if the Tasmanian 
colonists should determine to resist the landing of any more 
convicts, he would solemnly assure them that the inhabitants of 
New South Wales were ready to assemble again in some place 
under heaven, where all the people could be gathered to ratify 
all the acts so done, and to share in all the consequences. The 
example of the Cape Colonists was before them. The time was 
come when their only course was to follow that example ; and 
whenever a prison-ship should arrive in the Derwent, or in any 
other port, to resist at all hazards the landing of the prisoners 
thus tyrannically forced upon us. 

The party brought together by the anti-transpor- 
tation cause naturally grew in numbers and strength, 
and extended its operations into other provinces of 
public investigation and criticism and of urgent de- 
mands for reforms. Mr. William Cliarles Wentworth, 
then the senior member for Sydney in the old Legisla- 
tive council, and beyond doubt the ablest man in the 
colony, had, from association with the advocates of 
transportation and other unpopular proceedings, be- 
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come the principal figure in support of the old order of 
things, and no epithet of condemnation was too strong 
for him and his friends to hurl at the heads of the men 
who dared to question the wisdom of the colony re- 
maining longer under what was scornfully designated 
the reign of Nomineeism and Squatterdom. Mr. 
Wentworth exhausted his great powers of invective in 
denouncing the new party of reformers as Socialists, 
Communists, uprooters of law and order, and every- 
thing else for which a vile name could be found, though 
it included many of the most respectable men in the 
country. I was myself at that early stage of my public 
life denounced by him from his place in the Legislative 
Council as the * arch-anarchist.' Before the storm 
which had thus been created could have time to sub- 
side, Mr. Wentworth produced another popular tempest 
by his proposals in framing his new Constitution Bill. 
The first draft of the Bill provided for the creation of 
hereditary titles, an Upper Chamber on a very restric- 
tive basis, the necessity for a two-thirds majority for 
any subsequent ^ modification of the Constitution, and a 
very unpopular distribution of electoral power. Public 
feeling rose at once in strong opposition to these pro- 
posals. But the Constitution struggles must be reserved 
for a separate chapter. 

Towards the end of 1849 I established ' The Empire ' 
newspaper, which continued as a daily journal a little 
over seven years. The next seven years of my life 
were mainly devoted to this undertaking ; but this part 
of my public work must also be left for treatment at a 
later stage. 
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THE STRUGGLE FOR PARLIAMENTARY GOVERNMENT 

The party brought into existence by the opposition to 
the pro-transportation policy of the English Govern- 
ment, even while the cause of that bitter agitation was 
dying away, found a fresh field for its activity in resist- 
ing the unpopular proposals of Mr. Wentworth and the 
men who had taken in hand the business of framing 
a new Constitution for the colony. Mr. Wentworth's 
name is the name most justly associated with the free 
Constitution which came into operation in 1856, and 
under which the colony is still governed. He had in 
past years, before the advent of the imperfect represen- 
tative system of 1843, made himself popular by his 
sturdy condemnation of the arbitrary conduct of Go- 
vernor Darling; by that and other services he had 
secured a place in the public regard superior to that 
occupied by any of his contemporaries. Endowed by 
nature with a powerful physical frame and large capa- 
cities of mind, Mr. Wentworth had been educated at 
Cambridge, and trained for the Bar. After a residence 
of some years in England, he returned to the colonj' 
and engaged in the practice of his profession, at the 
same time, in conjunction with an English friend, Dr. 
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Wardell, establishing a Liberal newspaper called * The 
Australasian/ Dr. Wardell, who is reputed to have been 
a man of large ability, was shot by a party of bush- 
rangers whom he surprised in the bush a few miles 
from Sydney, and attempted to arrest ; but Mr. Went- 
worth, with other friends, supported ' The Australasian ' 
for a considerable tinie as the strenuous organ of Liberal 
thought and opinion. Steadily exposing the abuses of 
Government and supporting Liberal principles, he natu- 
rally grew to be regarded as the leading patriot of those 
early days. Soon after his election for Sydney in 1843, 
he began to move in the cause of a fuller system of 
self-government for the colony. He was saturated with 
Lord Durham's report on the constitutional grievances 
of Canada, and stimulated to activity by his intercourse 
with liberal-minded men in England ; and there is no 
ground for doubting his sincerity in espousing the cause 
of the people. But it may be, with just reason, doubted 
whether the phrase so often idly .used, ^The People,' 
ever in his mind included the masses of his fellow-men. 
Mr. Wentworth spoke of the people as the old conven- 
tional Whig gentlemen of England spoke of the people 
a hundred years ago. When indignantly repelling the 
charges, which were often made against him between 
the years 1847 and 1854, of having abandoned his 
former Radical principles, I once heard him myself 
exclaim, in vindication of his political consistency, that 
he was never a Eadical, but always a Whig. Constitu- 
tional reform with him meant putting an end to govern- 
ment from Downing Street, and handing over the afiairs 
of the colony, including the public lands, to his own 
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class. During the last few years of his public life, 
before his departure for England in 1854, he became 
irritated and embittered by the opposition he met with, 
and by seeing his popularity of a former period depart- 
ing from him ; and he seemed to be carried away by the 
fear of some imaginary ascendency of mob-rule. It 
thus came about that almost insensibly he veered round 
from the opinions by which he first made himself 
known. His writings in * The Australasian,' his violent 
ajid unsparing condemnation of Governor Darling, and, 
at a much later period, his assaults upon the character 
of Governor Sir George Gipps, were on record in 
marked contrast to his conduct from 1848 to 1854. 
As some proof that he had changed his opinions, on 
arriving in England in 1854 he became a member of 
the Conservative Club ; and at one time he was spoken 
of subsequently as a candidate in the Conservative 
interest for Liverpool. 

For some years after the first elections to the partly 
elective Council in 1843, Mr. Wentworth's proceedings 
on behalf of constitutional changes in the government 
of the colony attracted comparatively little notice from 
the bulk of the inhabitants. The population was widely 
scattered, the means of discussion were few and im- 
perfect, even the newspapers in Sydney were weakly 
conducted and of limited circulation. But to Mr. Went- 
worth belongs the great merit of forcing public atten- 
tion to the * wrongs ' of the colony, and with unwearied 
labours urging their * redress.' In 1844 the Legislative 
Council, not long in existence, adopted a protest at his 
instance against the withholding of the rights of self- 
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.government from the colony. In every session after- 
wards he battered at the door of the Secretary of State 
with his burden of ' grievances/ In 1851, the English 
Minister, Earl Grey, sent out to Governor Sir Charles 
FitzEoy an *Act for the better government of Her 
Majesty's Australian Colonies ' [the Constitution Act 13 
& 14 Vict. cap. 59], which provided, among other things, 
for the separation of the district of Port Phillip from 
New South Wales, and its erection into the colony of 
Victoria. It also contained provisions for the separa- 
tion, on petition from the inhabitant householders, of 
certain parts of the territory lying northward, and their 
erection into a separate colony or colonies (now the 
colony of Queensland). In the first Council, the City 
of Melbourne was represented by one and the district 
of Port Phillip by five members. Before that first 
Council ceased to exist, Mr. Wentworth, on May 1, 
1851, moved another Declaration and Eemonstrance, 
which is so important as one of the foundation-stones 
of the fabric of our constitutional liberties, that I do 
not hesitate to copy it here from the Votes and Pro- 
ceedings of the time :— . 

We, the Legislative Council of New South Wales, in Council 
assembled, feel it to be a duty which we owe to ourselves, to 
our constituents, and to posterity, before we give place 
to the New Legislature established by the 13 & 14 Vict., 
cap. 59, to record our deep disappointment and dissatisfaction 
at the Constitution conferred by that Act on this Colony. After 
the reiterated reports, resolutions, addresses, and petitions which 
have proceeded from us during the whole course of our legis- 
lative career, against the Schedules appended to the 5 & 6 
Vict., cap. 76, and the appropriations of our Ordinary Revenue 
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under the sole authority of Parliament — against the administra- 
tion of our Waste Lands, and our Territorial Revenue thence 
arising — against the withholding of the Customs Department 
from our control — against the dispensation of the patronage of 
the Colony at the dictation of the Minister for the Colonies — 
and against the veto reserved and exercised by the same Minis- 
ter, in the name of the Crown, in matters of Local Legislation 
— we feel that we had a right to expect that these undoubted 
grievances would have been redressed by the 13 & 14 Vict. 
cap. 59 ; or that power to redress them would have been con- 
ferred on the constituent bodies thereby created, with the 
avowed intention of establishing an authority more competent 
than Parliament itself to frame suitable Constitutions for the 
whole group of the Australian Colonies. These our reasonable 
expectations have been utterly frustrated. The Schedules, in- 
stead of being abolished, have been increased. The powers of 
altering the appropriations in these Schedules, conferred on the 
Colonial Legislature by this new Act, limited as these powers 
are, have been, in effect, nullified by the subsequent instructions 
of the Colonial Minister. The exploded fallacies of the Wake- 
field theor}' are still clung to ; the pernicious Land Sales Act 
(5 & 6 Vict. cap. 36) is still enforced ; and thousands of our 
fellow-subjects (in consequence of the undue price put by that 
mischievous and impolitic enactment upon our waste lands, in 
defiance of the precedents of the United States, of Canada, and 
the other North American Colonies, and even of the neighbour- 
ing Colony of the Cape of Good Hope), are annually diverted 
from our shores, and thus forced against their will to seek a 
home for themselves and their children in the backwoods of 
America. Nor is this all. Our Territorial Revenue, diminished 
as it is by this most mistaken policy, is in a great measure con- 
fined to the introduction among us of people unsuited to our 
wants, and in many instances, the outpourings of the poor- 
houses and unions of the United Kingdom, instead of being 
applied in directing to this Colony a stream of vigorous and 
efficient labour, calculated to elevate the character of our indus- 
trial population. The bestowal of office among us, with bat 
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partial exception, is still exercised by or at the nomination of 
the Colonial Minister, and without any reference to the just 
claims of the Colonists, as if the Colony itself were but the fief 
of that Minister. The salaries of the Officers of the Customs 
and all other departments of Government, included in the 
Schedules, are placed beyond our control ; and the only result 
of this new enactment, introduced into Parliament by the Prime 
Minister himself, with the declared intention of conferring upon 
us enlarged powers of self-government and treating us, at last, 
as an integral portion of the Empire — is, that all the material 
powers exercised for centuries by the House of Commons are 
still withheld from us ; that our loyalty and desire for the main- 
tenance of order and good government are so far distrusted that 
we are not permitted to vote our own Civil List, lest it might 
prove inadequate to the requirements of the public service ; that 
our Waste Lauds, and our Territorial Revenue, for which Her 
Majesty is but a trustee, instead of being spontaneously sur- 
rendered as the equivalent for such Civil List, is still reserved, 
to the great detriment of all classes of Her Majesty's subjects, 
in order to swell the patronage and power of the Ministers of 
the Crown ; that whilst, in defiance of the Declaratory Act (18 
Geo. III. cap. 12, sec. 1), which has hitherto been considered 
the Magna Charta of the representative rights of all the British 
Plantations, a large amount of our Public Revenue is thus levied 
and appropriated by the authority of Parliament, we have not 
even the consolation of seeing that portion of it which is applied 
to the payment of the Salaries of our Public Officers distributed 
as it ought to be, among the settled inhabitants ; and that, as 
a fit climax to this system of misrule, we are not allowed to 
exercise the most ordinary legislation which is not subject to 
the veto of the Colonial Minister. 

Thus circumstanced, we feel that, on the eve of the dissolu- 
tion of this Council, and as the closing act of our legislative 
existence, no other course is open to us but to enter on our 
Journals our declaration, protest, and remonstrance, as well 
against the Act of Parliament itself (13 & 14 Vict. cap. 59) 
as against the instructions of the Minister by which the small 
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power of retrenchment that Act confers on the Colonial Legis- 
lature has been thus overridden ; and to bequeath the redress 
of the grievances, which we have been unable to effect by con- 
stitutional means, to the Legislative Council by which we are 
about to be succeeded. 

We, the Legislative Council of New South Wales, do accord- 
ingly hereby solemnly protest, insist, and declare as follows : — 

1st. — ^That the Imperial Parliament has not, nor of right 
ought to have, any power to tax the people of this Colony, or 
to appropriate any of the monies levied by authority of the 
Colonial Legislature ; — that this power can only be lawfully 
exercised by the Colonial Legislature ; — and that the Imperial 
Parliament has solemnly disclaimed this power by the 18 Geo. 
III. cap. 12, sec. 1, which Act remains unrepealed. 

2nd. — ^That the Revenue arising from the Public Lands, 
derived as it is * mainly ' from the value imparted to them by 
the labour and capital of the people of this Colony, is as much 
their property as the ordinary Revenue, and ought therefore to 
be subject only to the like control and appropriation. 

3rd. — That the Customs and all other Departments should 
be subject to the direct supervision and control of the Colonial 
Legislature ; which should have the appropriation of the gross 
Revenues of the Colony, from whatever source arising ; and as 
a necessary incident to this authority, the regulation of the 
salaries of all Colonial Officers. 

4th. — That offices of trust and emolument should be con- 
feiTed only on the settled inhabitants, the office of Governor 
alone excepted ; that this Officer should be appointed and paid 
by the Crown ; and that the whole patronage of the Colony 
should be vested in him and the Executive Council, unfettered 
by instructions from the Minister for the Colonies. 

5th. — That plenary powers of legislation should be con- 
ferred upon and exercised by the Colonial Legislature, for the 
time being; and that no Bills should be reserved for the signifi- 
cation of Her Majesty's Pleasure, unless they affect the Prero- 
gatives of the Crown, or the general interests of the Empire. 

Solemnly protesting against these wrongs, and declaring 
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and insisting upon these our undoubted rights, we leave the 
redress of the one and the assertion of the other to the people 
whom we represent, and the Legislature which shall follow us. 

W. C. Wentworth, 
CJiairman of Select Committee* 

This Declaration and Eemonstrance was adopted ou 
division by eighteen ayes to eight noes, the noes con- 
sisting of all the office-holders and two nominee mem- 
bers, and the ayes of the elective members and two 
nominees. 

The struggle for a Constitution similar in scope and 
outline to that of England had now fairly taken hold 
of the people ; but the popular struggle had expanded 
beyond Mr. Wentworth's control, and it was soon to 
eventuate in equal electoral districts, a residential suf- 
frage, and voting by ballot. The Legislative Council 
elected under the provisions of the new Imperial Act 
without loss of time renewed the constitutional struggle 
under Mr. Wentworth's leadership. In his despatches 
the Secretary of State, Earl Grey, combated the state- 
ments and arguments put forth in the Remonstrance of 
the old Council, and stoutly maintained the soundness 
of his own views on all points. But the pubhc began 
to take a more earnest interest in the several ques- 
tions raised by the Council's debates, and a surprising 
vitality was infused into the demands for a full measure 
of self-government by the complete victory which had 
been achieved by the Anti-Transportation League. In 
1852 two events occurred — a change of Ministry in 
Enirland and the gold discoveries in Australia — ^which 
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had much to do with hastening the introduction of 
Responsible Government. The Russell Ministry fell by 
the successful assault on their Militia Bill by Lord 
Palmerston, and Lord Derby formed his first Ministry 
with Sir John Pakington at the Colonial Office in the 
place of Earl Grey. The effect of the gold discover^' 
in New South Wales was described by Mr. Wentworth 
as precipitating the colony into a nation. It fell to the 
lot of Sir John Pakington to take up the task of Earl 
Grey in dealing with the Petitions and Remonstrances 
from the mother colony, and he set about the work in a 
way which must have disgusted his philosophical pre- 
decessor. In a despatch dated December 15, 1852, the 
new Secretary of State for the Colonies says that the 
Ministers, after deliberating upon the Petition from the 
Legislative Council, 

have been fully impressed with a sense of the importance to 
be attached to that Petition, not only as proceeding from a 
great majority of the Legislature of the Province, but as reiter- 
ating that statement of the causes of discontent felt by the 
community which had been deliberately urged by their prede- 
cessors upon the attention of Her Majesty's then Government 
— a statement, moreover, which was accompanied by your as- 
surance that its sentiments were shared by the most loyal, 
respectable, and influential members of the community. 

The despatch proceeds : — 

But they are influenced, in addition, by considerations 
arising from those extraordinary discoveries of gold which have 
lately taken place in some of the Australian Colonies, and which 
may be said to have imparted new and unforeseen features to 
their political and social condition. They are sensible that they 
have now to consider the prayer of the Petition thus laid before 
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Her Majesty with reference to a state of affairs which has no 
parallel in history, and which must, in all human probability, 
stimulate the advance of population, wealth, and material pros- 
perity with a rapidity alike unparalleled. 

The general conclusions at which the new Minister 
had arrived were virtually to yield on all heads to the 
demands of the colony. Her Majesty's Government, 
the despatch continues, in reference to the revenue to 
be derived from the disposal of the public lands, ' are 
willing to rely in this, as in other respects, on the fore- 
sight and political judgment' of the Colonial Legislature; 
and the wish of the Government is definitely expressed 
that the Legislative Council, under the provisions of the 
existing Constitution Act, should proceed to frame a 
new Constitution in accordance with the outlines so 
repeatedly and persistently presented for the sovereign's 
sanction. The Derby Ministry had a short lease of 
power, and the Duke of Newcastle succeeded Sir John 
Pakington at the Colonial Office. In a despatch of 
January 18, 1853, to Governor FitzEoy, the Duke 
says, 'My colleagues and myself cordially adopt the 
conclusions of Her Majesty's late Government respecting 
the future administration of the Waste Lands of the 
Crown,' and inferentially the other important matters 
embraced in the Petitions and Eemonstrances. He then 
adds : — 

I am ignorant of the shape which the project under the 
consideration of the Committee of the Council may eventually 
assume. The Legislative Council, indeed, in the Petition before 
adverted to, favoured a Constitution similar in its outline to 
that of Canada. It would be premature for me, without 
materials for forming a judgment, to pass an opinion upon the 
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policy of totally reconstructing the frame of Government re- 
cently established ; but I may state that I have always thought 
it probable that the experience and wisdom of the Council 
would dictate better provisions than Parliament for securing 
good government in New South Wales, and promoting harmony 
in the connection subsisting between Great Britain and this 
important Province of the Empire. 

Thus within two years after the Constitution Act, 
13 & 14 Vict. cap. 59, came into operation, the colony 
was on the eve of gaining a free Constitution, framed 
by its own great * son of the soil,' transferring all the 
revenues and patronage of the Crown to the local 
Legislature. In 1852 I began to take an active part 
in the constitutional discussions outside the Legislature. 
In ' The Empire ' newspaper, and on the platform, I 
strenuously opposed what were popularly regarded as 
Mr. Wentworth's retrograde tendencies. The gentlemen 
who took part with me in those agitations were certainly 
not demagogues, or men wanting in social influence. 
Among them were Mr. John Gilchrist, Mr. J. L. Monte- 
fiore, Mr. John Brown, Mr. T. S. Mort (whose statue 
now stands in front of the Sydney Exchange), and other 
of the leading merchants of the colony; the late Sir 
John Darvall, K.C.M.G., Mr. Eobert Johnson, and Mr. 
George Kenyon Holden, two of the most influential 
solicitors ; the gifted Daniel Henry Deniehy, and many 
other important citizens. In 1852 Mr. Wentworth 
obtained a Select Committee to consider the question 
of a new Constitution. The committee reported, and 
brought up a draft Bill, but the matter was not carried 
further in the Council. In the early part of 1853 he 
again moved for the appointment of a Select Committee 
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to prepare his great measure. I give the names of the 
committee as they were known in later years :— 

Mr. W. C. Wentworth, Chairman. 

Mr. James Macarthur (of Camden). 

Mr. James Martin, afterwards Chief Justice, 

Mr. Charles Cowper, K.C.M.G. 

Mr. T. A. Murray, afterwards Speaker and President 

of the Legislative Council. 
Mr. George Macleay, K.C.M.G. 
Mr. E. Deas Thomson, K.C.M.G. 
Mr. John Hubert Plunkett. 
Henry Grattan Douglass, M.D. 
Mr. William Thurlow. 

The committee thus constituted, after a ballot which 
changed three of the names, met on May 27, and 
fifteen meetings altogether were summoned. Strange 
as it may appear, considering the momentous task en- 
trusted to them, many of the members very irregularly 
attended to their duties. In due time Mr. Wentworth 
brought up his report, which was the signal for an 
outburst of popular dissent from several features of his 
scheme. On August 9 he obtained leave to bring in 
his ' Bill to confer a Constitution on New South Wales, 
and to grant a Civil List to Her Majesty.' The Bill, 
having passed through its first stages, was, on the 
motion for the second reading, debated at great length, 
and with striking ability. The speeches of Mr. Went- 
worth himself, Mr. Plunkett (the Attorney-General), Mr. 
Martin (afterwards Sir James), and Mr. Darvall (after- 
wards Sir John), for their eloquence and power were 
deemed worthy of any legislative body. The second 
reading was carried by 33 votes against 8; but that 
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minority represented a party (many of them yet outside, 
and waiting to enter the Parliament to be created by 
this Bill) who were destined very soon to rule the 
country. I give some extracts from Mr. Wentworth's 
speech when opening the memorable debate on the 
second reading of his Bill. Having expressed a strong 
opinion that the absence of petitions against the measure 
was a conclusive proof that the people were satisfied — 
that the apathy to which I have alluded was really a 
silent assent of approval — ^he proceeded to complain of 
a public meeting in opposition that had been held on 
the previous day, and to denounce members of the 
Council who had attended it : — 

I do not know whether it is worth my while to refer at all 
to the proceedings out of doors yesterday in regard to this 
question. But I cannot help expressing my deep regret that 
so many members of this House should, by taking part in 
these proceedings, have forgotten alike what was due to them- 
selves and to the dignity of the Council. (Cheers.) I feel 
that, by the part they have taken in this matter, they have 
destroyed the freedom of the representatives of the country ; 
they have degraded the position which the Legislature of the 
country ought to occupy, and I lament much to see some hon. 
members, my friends, and who have on most occasions acted 
with me, consent to sink from the rank of representatives to 
that of mere miserable delegates. (Loud applause, and ' No, 
no,' from Mr. Darvall.) My honourable and learned friend 
says ' No, no,' but I ask the House, Can any hon. members 
who have identified themselves with the proceedings of yester- 
day act in this House as free agents ? (Cheers.) Why, if the 
arguments they have put forward were refuted to their own 
absolute conviction — if the declamation and reasonings, if they 
could be called such, used at that meeting could be utterly 
demolished — blown into thin air — if it could be proved to 
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demonstration that the Constitution this Bill offered was calcu- 
lated to secure on the most permanent ba<»is the free institu- 
tions, and the moral, social, and the material interests of the 
colony, they could not now support it. They had become the 
delegates, the pledged delegates, of a noisy and intemperate 
faction, and they must continue in that degraded position to 
the end. (Cheers.) 

This reads in strange contrast to the practice of the 
leading statesmen on both sides in the Imperial Parlia- 
ment, both then and now taking vehement part out of 
doors in condemnation of measures to which they are 
opposed. The Mr. Darvall to whom Mr. Wentworth 
referred (afterwards Sir John Darvall) was a leading 
member of the colonial Bar, and enjoyed a position 
equal to that of Mr. Wentworth himself. The orator 
then plunged into a set denunciation of the merchants 
and the people of Sydney generally, in the following 
language : — 

What interest does the population of Sydney represent? 
True there are hosts of people in the city calling themselves 
merchants, and I admit these give employment to a large 
number of others of lower degree. These merchants, however, 
are simply engaged in exchanging one commodity for another — 
the sending the produce of the colony home and getting out 
the goods of foreign countries instead. But they, as a class, 
with the exception of the shipowners, are productive of abso- 
lutely nothing to add to the real wealth of the colony. There 
is no urgent necessity for them — ^the colony could do without 
them ; all that this class of people have done for me, for instance, 
I could have done for myself. I could have sent abroad for the 
tea, the sugar, the tobacco, the silks, the wine and spirits, 
and other articles I might require, and have obtained them just 
as well without the instrumentality of the merchants, and what 
I could thus have done any other person might have done also. 
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Excited, and, as it were, infuriated by the indiscrimi- 
nate cheers of his pliant majority, made up largely of 
those officials and nominees whom in former years he so 
bitterly denounced, Mr. Wentworth proceeded to fore- 
tell the ruin of the country by the flood of democracy 
that was setting in, and to defend some of his most un- 
popular proposals. The report of the speech goes on : — 

What incentive is there now held out to those who, having 
made fortunes here, desire to see their sons occupied in higher 
pursuits than those of trade ? Here are no poor, no middle 
class in the sense in which these words are used at home ; all 
are rich ; yet what do people aspire to here, who, having accu- 
mulated perhaps 50,000Z. or 100,000?., do not care to pursue 
the drudgery of money-making any longer ? I will tell the 
Council; they aspire to a speedy migration to other lands, 
seeing it is better for themselves and families to build up homes 
where the democratic and levelling principles, so rapidly in- 
creasing here, are scouted, and where there are high and honour- 
able pursuits and distinctions to which the children of the 
prudent may aspire. (Loud and prolonged cheers.) Who would 
stay here if he could avoid it ? Who with ample means would 
ever return if once he left these shores, or even identify himself 
with the soil so long as selfishness, ignorance, and democracy 
hold sway ? (Renewed cheers.) And yet what a glorious country 
would this be to live in if higher and nobler principles pre- 
vailed ; blessed with the most bounteous gifts of Providence, it 
affords in its rich and illimitable tracts happy homes for the 
millions yet unborn. (Hear, hear.) With regard to the 
clauses in question, I know not the opinion of honourable 
members, but I can only say that if they be not adopted the 
colony will be virtually disfranchised. (Loud cries of * hear ' from 
all sides.) Why, I ask, if titles are open to all at home, should 
they be denied to the colonists ? Why should such an institution 
as the House of Lords (which is an integral part of the British 
Constitution) be shut out from us ? I cannot now ' pause for a 
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reply/ but I, nevertheless, should like to hear my honourable 
and learned friend (Mr. Darvall) answer that interrogatory. 
(Hear, hear.) A great deal of ridicule has been cast on these 
hereditary clauses, but those who cast it knew very little of 
those who proposed them. (Hear, hear.) They had been twitted 
with attempting to create a mushroom, a Brummagem, a bunyip 
aristocracy ; but I need scarcely observe that where argument 
fails ridicule is generally resorted to for aid. I seldom care to 
allude to personal attacks upon myself, and if I allude to some 
which have been recently made, it is but to express my utter 
contempt for the vagabonds who made them. 

Although he passionately denounced American in- 
stitutions, and held aloft his copy of the British Con- 
stitution, as he persisted in calling his Bill, in happy 
contrast, it is curious to observe how much he reUed 
on American authorities, including, of all others, Mr. 
Calhoun. I do not notice the weak side — I had almost 
written the violent side — of Mr. Wentworth's public 
character with any desire to diminish the' credit which 
is richly his due in fighting the battle of the Constitution. 
What I have said appears to be necessary to give a clear 
view of the party then foiining to take up the constitu- 
tional cause on a wider basis, and the public opinion 
beginning to assert itself in a spirit of equality with 
England. The British subject who had emigrated to 
Australia began to cry aloud that he had lost none of 
his privileges by coming to the colony, and the native- 
bom part of the population were not slow in making 
common cause with their fellows. The narrow class 
distinctions of earlier days were fast melting away, and 
a new order of things was developing itself on aU sides. 

As in most cases of popular contention, in the heated 



Digiti 



ized by Google 



42 FIFTY YEARS OF AUSTRALIAN HISTORY 

opposition to the objectionable partsof Mr.Wentworth's 
scheme, 'not sufficient attention was given to its great 
merits, and positive injustice was done to his indomit- 
able efforts year after year to uplift the colony from its 
politically lifeless condition. His unwise proposals to 
secure his handiwork from alterations by those who 
might come after him, and his hasty and intemperate 
epithets of * democrat,' * communist,' and * mob-rule * 
applied to his opponents, made him extremely unpopular 
with large numbers who had not watched his steady, 
unwearied, and enlightened labours in championing 
the main principles of constitutional government. His 
aversion to an unrestricted franchise, and his desire to 
tie the hands of the Legislature he was endeavouring to 
call into existence, were eagerly seized upon, and his 
noble contention throughout for the right of the coun- 
try to dispose of its own lands, impose its own taxes, 
expend its own revenues, and appoint its own public 
servants, were lost sight of in the transient fury of 
opposition. I took part in nearly all the public meet- 
ings against the unpopular provisions of the Constitution 
Bill, and these did not cease till the Bill had been 
finally dealt with in the Imperial Parliament and re- 
turned to the colony. In the Session of 1853 Mr. 
Wen tworth (whose intention to visit England was known) 
was appointed, in conjunction with Mr. Edward Deas 
Thomson (the Colonial Secretary of that day) to support 
the Bill in England in its passage through the Houses 
of Parliament, and in any other manner deemed ex- 
pedient. In the following year Mr. Wentworth, on his 
departure from the colony, resigned his seat for the 
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city of Sydney, and Mr. Charles Kemp, the senior pro- 
prietor of the * Sydney Morning Herald,' was brought 
out as a candidate in the same interest for the vacant 
seat. I had become so well known by this time that a 
few days before the nomination I was brought into the 
field as an opposition candidate. At that time Sydney 
was one electorate, and returned three members to the 
old Council ; the election was by open voting, and the 
lowest qualification for the franchise was a 10/. house- 
hold. On the day of polling. May 2, 1854, 1 was re- 
turned by the following record of votes : — 

Parkes .... 1,427 
Kemp . . . .779 

By this election I took my seat in the old Council which 
had passed the Constitution Bill, and as the successor 
of its author, two years before the advent of Eesponsible 
Government. In this contest for the representation of 
Sydney I was supported by several influential men, who 
remained my staunch political supporters, through good 
and evil report, until they passed away to their graves. 
Mr. Jacob L. Montefiore and Mr Edward Flood were of 
the number of these — my unchanging friends. 

Mr. Wentworth had now disappeared from the scene, 
but the agitation against the unpopular provisions of 
his Bill went on with increasing strength and numbers. 
Petitions were sent to the Imperial Parliament praying 
both Houses not to assent to them, and powerful sup- 
port to the views of the oppositionists was awakened in 
England. Among the men who rendered valuable ser- 
vice to our cause in England was Viscount Sherbrooke 
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(then Mr. Eobert Lowe). After a few years of lucrative 
practice at the bar in Sydney, Mr. Lowe had left the 
colony, and had been returned for Kidderminster to 
the House of Commons. He soon was offered and 
accepted oflSce. In reply to a letter from myself con- 
gratulating him upon his entrance into official life, Mr, 
Lowe wrote in April 1853 unhesitatingly expressing his 
views of the designs of the authors of the Constitution 
Bill as it reached England. Many other influential 
men — Mr. A. W. Young, M.P., for example — shared 
these views to the full. Though the field of contention 
was changed from Sydney to Westminster, the adver- 
saries of the Wentworth proposals, which had been so 
generally condemned in the colony, were at their posts 
in England. The following is a copy of Mr. Lowe's 
letter: — 

84 Lowndes Square, London, 
April 6, 1853. 

My Dear Sir, — I am very grateful to you for your kind 
congratulations, and hope my future career may justify them. 
Of one thing 'you may be sure, that I never have loat, and 
never will lose, my interest in Australia, and that I am happy 
to have been the means of serving her, if not prominently, at 
least eflfectually. I very much disapprove of the provision in 
the proposed Constitution which appoints an Upper Chamber 
for life out of the existing members of Council. Such a pro- 
posal lowers the colony veiy much in the opinion of people 
here. Your present public men are not as a body worthy of so 
marked a distinction, or rather so close a monopoly ; and I am 
quite sure that, if they are appointed for life, in a few years 
you will be heartily ashamed of them, and find that you have 
anticipated your resources by putting worse men in a place 
which might have been occupied by better. 

The scheme appears to me to be designed to retain power 
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in the hands of the present public men, and to exclude, or at 
any rate to render helpless for your good, the talent and 
respectability which every ship is carrying to you. A nation 
ought no more to squander its moral and intellectual than its 
physical resources. You are about to re-create in Australia 
the family compact which for so many years oppressed Canada. 
If you must have a nominated Council, at any rate throw it 
open to everyone, and limit the term of office to a few years, 
BO that any evil you do may not be without remedy. But why 
have a nominated Council? Opinion in this country is in 
favour of two elective Councils, the upper one to be for a longer 
period, of more mature age, chosen from larger districts, and going 
out one-third at a time, so as to have a more permanent ele- 
ment in it. I trust that before you receive this letter the colony 
will have shown that, having shaken off the interference of the 
Colonial Office in its affairs, it is not going to load itself with 
fetters of its own forging. If you wish to be hampered with a 
nominated Council, it is no part of my duty as a Member of 
Parliament to contravene you ; but I will not, if I can help it, 
allow the preseut generation to sacrifice the hopes of their 
children by fixing them with a Council for life chosen exclu- 
sively from your present public men. 

If you think the making these views known would do good, 
yoa are quite at liberty to do so. 

I ought to mention that, in giving me the office I now hold, 
Government intimated to me that it was partly in consideration 
of my public services in Australia, a fact which I trust will 
prove that an independent course is not always impolitic. 

Believe me, 

Very truly yours, 
Henry Parkes, Esq. R. LoWE. 

In the colony I continued my course in association 
with the opponents of the Bill as it left the Legislative 
Council. After the triumphant second reading, I 
attended an open-air meeting of fully 5,000 citizens 
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-which was held near the Circular Quay, on September 
5, 1853, and moved the following resolution : — 

That this meeting records its aarpriee and indignation at 
the unconstitntional doctrines advanced in the Legislative 
Council during the discussion of the present measure, whereby 
the great maxim of just and enlightened government, that 
' All power emanates from the People,' is sought to be denied ; 
and that, viewing the inherent defects of nomineeism and class 
interest in the existing Legislature, this meeting publicly re- 
cords its total want of confidence in that body in reference to 
this measure, which is fraught with the most momentous con- 
sequences to the whole people. 

In my speech I quoted Bentham against Mr. 
Martin's notions of the value of property qualifications 
in securing political fitness, and Lord Chatham against 
Mr. Wentwortli's estimate of the importance of the 
merchants. I dealt with the personal attacks which at 
that early stage had been made upon myself, and I 
advocated the adoption of my resolution in a manner 
which secured its unanimous acceptance amidst the 
general applause of the meeting. The following are 
the principal parts of my speech on that occasion, and 
this must serve to represent the many speeches I made 
before the agitation came to an end. The newspaper 
report makes me say : — 

It would be his duty, in the first place, to show that the 
doctrines which had been advanced in the Council were uncon- 
stitutional, and in the next, that they had just grounds to 
declare that they had lost all confidence in the Legislative 
Council with regard to this measure, from the inherent defects 
of nomineeism, and the prevalence of class interests in that 
body. He would then advert to the speeches that had been 
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made in that Hoase by the honourable member, Mr. Went- 
worth, and the honourable member for Cork and Westmoreland, 
Mr. Martin, and he should rely mainly on those two speeches, 
which had been received with so much applause, to prove his 
case. Mr. Wentworth in the course of his opening speech had 
informed them, doubtless much to their astonishment, that the 
mercantile and trading classes were altogether unnecessary and 
did not need representation. That gentleman could not see 
what there was to represent beyond the squatting interest. 
This was in strange taste as coming from the senior member 
for the city, to say nothing of its injustice and absurdity. The 
other honourable member, Mr. Martin, did not regard the 
* lower classes ' at all. If he understood Mr. Martin's speech 
aright, he contended that the great body of the people had no 
right to be considered at all in questions of government. He 
told us plainly that man had no inherent right to representa- 
tion ; that it was for the Legislature to determine to whom 
should be granted this right ; that the franchise was a mere 
matter of convenience, to be fixed by those who had the power 
to fix it. The Solicitor-General (Mr. Manning), who, he was 
bound to say, had met the question in a more fair and liberal 
manner than any of the other supporters of the Bill, had also 
talked about the people *as one of the estates of the realm.' 
The learned gentleman repeatedly made use of that expression. 
Now, he would like to know, if that estate were taken away, 
where all the other estates would be. According to all the con- 
stitutional authorities he had ever read, the people were re- 
garded as the basis of the realm itself It certainly seemed 
strange to him to hear the people set down by a law officer of 
the Government as *one of the estates of the realm.' If that 
estate were taken away, he should imagine that the honourable 
gentleman's salary would soon follow. Mr. Martin, in his 
speech, went on to state * that he did not recognise the right of 
any meeting or any body of men to sit in revision of the acta 
of that Council. The Council was elected for the purpose of 
legislation, and he (Mr. Martin) wanted to know what was the 
superior body that was to sit in review of their acts.' This, let 
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it be remembered, was the lepdative body which was con- 
demned by the very Constitution Bill which Mr. Martin him- 
self was endeavouring to piass. Old-fashioned people thought 
that there was such a thing as the right of petition, as the 
right of free discussion — to review in public meeting the 
conduct of the Government, and the conduct of the people's 
representatives. It would be found that there was an ulterior 
right when their legislators were acting treason against the 
liberties of the people — the right to punish, the right to send 
them back into the obscurity from which they had emerged. 
These were some of the unconstitutional doctrines against 
which he for one protested, and agaiust which the resolution 
was aimed. And considering how loudly they had been 
cheered, how cordially they had been responded to in the 
Legislative C!ouncil, he thought the reception they had met 
with was sufficient to destroy all faith in the Council's intelli- 
gence and sense of justice. But having some consideration for 
the large array of authorities which these members had brought 
to bear upon the question, he would beg permission to place 
before the meeting the opinions of men not less distinguished, 
in order to fortify his own opinions, which were of very little 
value in themselves. He would assure them that his authori- 
ties were not perverted as others had been in the Legislative 
Council, but that the sentimeuts expressed in the extracts he 
was about to read were in accordance with the doctrines which 
these illustrious men had spent their lives in establishing. 
The first authority he would trouble them with was Jeremy 
Bentham, and he ventured to think that he was almost as 
great a philosopher as James Martin. Another of his autho- 
rities would be a statesman, who was now known in English 
history as the 'Great Commoner'; he meant the illustrious 
Earl of Chatham. He ventured to think that he might be con- 
sidered nearly as great as William Charles Wentworth. Bentham, 
then, said, ' Property, it is continually said, is the only bond 
and pledge' of attachment to country. Not it, indeed. Want of 
property is a much stronger one. He who has property can 
change the shape of it, and carry it away with him to another 
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country whenever he pleases. He who has no property can do 
no such thing. In the eyes of those who live by the labour of 
pthefs, the existence of those by whose labour they live is 
indeed of no value; not so in the eyes of the labourers themselves: 
Life is not worth more to yawners than to labourers ; and their 
country is the only country in which they can so much as hop(^ 
to live. Among a hundred of them, not ten exceptions to this 
will you find/ 

I then quoted Dr. Channing on the spiritual inneB 
life of the better portion of the labouring poor. ^ You 
may shut him out of your houses, but God opens to 
liim heavenly mansions. He makes no show indeed in 
the streets of a splendid city ; but a clear thought, a 
pure affection, a resolute act of a virtuous will, have a 
dignity of quite another kind, and far higher than 
accumulations of brick and granite,' &c. Coming back 
to our denouncers in the Legislative Council, I said : — 

They had been told by Mr. Martin that they were not able 
to form a serious opinion, or one of any value on important 
questions; but he would rather take the judgment of Dr. 
Channing. Let them now hear what Lord Chatham had said 
upon the subject, speaking in the House of Peers : — 

* I myself am one of the people. I esteem that security and 
independence which is the original birthright of an Englishman; 
far beyond the privileges, however splendid, which are annexed 
to the Peerage.' 

He hoped these authorities would be sufiicient to prove that 
the people of this colony had been treated with a contumely 
and arrogant disregard which were foreign to the feelings of 
Englishmen of whatever rank, and that the course pursued in 
the recent debate did not entitle the Council to their confidence 
and respect. What was the doctrine that had been advanced 
in the Council but, in effect, that the people were unworthy of 
the free expression of opinion or the exercise of political influ- 
VOL. I. E 
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ence ? He would now address himself to the other part of the 
r(\solution, which declared that, from the inherent defects of 
iioniineeism and the existence of class interests in the Council, 
that body was not deserving of the confidence of the people. 
And on this subject he must trouble them with one more quota- 
tion. It was from a gentleman in the colony, one who was now- 
living an active life in their midst, one who was universally re- 
garded as one of the most powerful intellects that this country 
had produced. He was about to read the opinions of no less 
a personage than Mr. Wentworth himself on the subject of 
nomineeism. 

I tlieu quoted a passage from a letter published by 
J^Ir. Wentwortli some years before, in Avhicli he spoke of 
the nominee members of the Council as *a body of 
official and unofficial members, the former of whom are 
given to understand, notwithstanding their oaths, that 
it is a condition of their tenure of office that they are 
to support all measures of the Government, whether 
good or bad ; and the latter of whom, for the most part, 
seem only to have been selected from their utter in- 
competency to offer any effectual resistance to such 
measures.* Of course Mr. Wentwortli would have 
answered that his nominee Upper House would be com- 
posed of far different men from those whom he had 
here described. I contrasted his description of the 
nominees now w^itli his earlier picture of them, and 
proceeded : — 

No wonder those gentlemen, seeing his vivid powers of 
description, were now delighted to get him on t>heir side. This 
was Mr. Wentworth's opinion in 1812 ; no doubt, if they could 
penetrate the inmost recesses of that gentleman's heart, they 
would find that he had the same opinion still of liis new allies. But, 
without any such supernatural scrutiny, they might arrive at 
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what was Mr. Wentworth's opinion dow, or at least what it was 
only a few months ago. He would give them an extract from 
Mr. Wentworth's speech, on moving for a committee to draw up 
this very Bill that they were now discussing : — 

•In excluding from the list of the committee which he 
proposed the name of any nominee, more especially any official 
nominee, he was actuated by a consideration of delicacy towards 
these gentlemen. To place them on such a committee as this 
would be to place them in a false position — false to themselves 
and the office they held — and a position in which they ought 
not to be placed. This was the sole reason why, in the com- 
position of the committee, he had confined it to the elective 
members of that House, and to infuse any other element into 
the constitution of the committee would be to prevent the 
sense of the House from being properly arrived at. These were 
his views in reference to the composition of the committee. He 
trusted that if any opposition to such a course manifested itself, 
the elective element in that House was strong enough to put it 
down.' 

This was an extract from Mr. Wentworth's speech in the 
Legislative Council on June 16, 1852, and he thought it con- 
tained pretty strong language in condemnation of nominee 
legislators. He would ask, if the nominees were unfit to deal 
with the Constitution question twelve months ago, how much 
better fitted were they on Friday night last, when Mr. Went- 
worth implored these very men to give him their votes ? There 
remained one more point in the resolution, and that was the 
assertion of the existence of a class ascendency in the House. 
Since he had been on the hustings that afternoon, he had been 
told by a member of the House that there were no less than 
thirty-three members of that body closely connected with the 
squatting interest. That was a very significant fact, especially 
when they took it in connection with Mr. Wentworth's assertion 
of the right of fift^y or sixty families to erect themselves into an 
aristocracy, and to form eventually, as he proposed, an Upper 
House of Legislature. This right on the part of an arrogant 
few was assumed in Mr. Wentworth's first speech, and in his 

£2 
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second speech we were told that he had devised his notable 
scheme of hereditary titles with a view to the peculiar qualifica- 
tions of the ' shepherd kings ' of the country, who already pos- 
sessed splendid acquisitions of land, and were on the high road 
to fortunes which would maintain them in a state of nobility. 
The squatters were, in fact, the only class in the country who 
could support the dignity and splendour of a title. If they duly 
weighed all this, and then looked at the last clauses of the Bill, 
they would see by the provisions Mr. Wentworth had made to 
secure the possession of their lands in the hands of the squatting 
interest that a deep design to exalt and aggrandise a class by 
the spoliation of the people was at the bottom of the present 
measure. Unless two-thirds of the Legislature, a large propor- 
tion of whom they might clearly see would be connected with 
the squatting interest, gave their assent to any alteration in the 
Constitution, the lands would be theirs in perpetuity. He 
thought this was most conclusive evidence that there was this 
class ascendency in that body which was denounced in the 
resolution as dangerous to the liberties of the people. If the 
members of the Legislature were so daring, so deeply infected 
with treason — he could use no milder term — towards the 
liberties of the people, as to deny their right to meet and 
express their opinions ; and if they treated their petitions with 
contumely and disregard, he must say that it was idle to peti- 
tion that body any longer, and that it was indeed time to 
express a public want of confidence in its deliberation and its 
acts. When they remembered that one-third of the members 
of that House were there without the concurrence of the people 
at all, and the majority of the elective members — elected, it was 
true, but by a system which was a perfect mockery of repre- 
sentation — were opposed to the wishes and the interests of the 
people, surely, in the name of everything that was just and 
true, in the name of everything that was thoroughly British, it 
was time to express our total want of confidence in that body. 
He would now call their attention to the aspersion of the 
mercantile interest that had been indulged in by Mr. Went- 
worth ; and he thought he could not do better than contrast 
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his opinions with those of the great Earl of Chatham. Mr. 
Wentworth boldly declared that the merchants of Sydney were 
of no use, that tlie colony could do very well without them. 
The Earl of Chatham had said, in speaking of the same class : 
* I hope, my lords, that nothing I have said will be understood 
to extend to the honest, industrious tradesman, who holds the 
middle rank, and has repeated proofs that he prefers law and 
liberty to gold. I love that class of men. Much less would I 
be thought to reflect upon the fair merchant whose liberal com- 
merce is the prime source of national wealth. I esteem his 
occupation and respect his character.' 

Though no arguments were required to expose the absurdity 
of Mr. Wentworth's notions, he could not help quoting the esti- 
mate formed of the value of the tradesman and the merchant 
by the great English Commoner. According to Mr. Wentworth, 
these great classes — whose intelligence and enterprise were of 
such immense importance to every civilised community, and 
who were themselves generally the most enlightened promoters 
of the well-being of the State — were perfectly useless, and dis- 
entitled to any consideration in the working of representative 
government. (Here the speaker was interrupted by much 
cheering and repeated cries of ' Bob Nichols.' ^) Well, he had 
been frequently reminded of that honourable member, but he 
had not much to say about him. He would tell them what a 
witty friend of his had said respecting that gentleman a few 
days ago. On being told that Mr. Nichols had recanted and 
joined the nominees, he replied, *Poor Robert! he has been 
canting all his life, and it is now high time he recanted.' It 
might be truly said that Mr. Nichols had been canting in more 
senses than one — canting like a ship without ballast, as well as 
dealing in all the discarded cant of political quackery. But 
with respect to Mr. Nichols, who was now so conservative in 
his ideas, they would all remember that that gentleman not 

' The late George Bobert Nichols, who, though carried away on the 
Constitution question by his admiration for his fellow-countryman, Mr. 
Wentworth, had been identified with most of the Liberal movements in 
the colony, and was the author of many useful measures. 
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long ago had talked very loudly about 100,000 American 
sympathisers coming over to enable the colony to obtain its 
independence. This was said at a public dinner in this city, 
presided over by Mr. Nichols ; and who did they think was the 
person who on that occasion took exception to the anti-British 
language of Mr. Nichols? Why, it was Mr. Wentworth's 
arch-anarchist, the humble person now speaking, who in that 
room protested against the disloyal language of the honourable 
gentleman. And now with regard to the aspersions so freely 
cast upon himself*. Mr. Wentworth had honoured him with 
the title of the ' arch-anarchist.' He supposed he was regarded 
as the leader of the imaginary • ruffians ' who were to go down 
to Vaucluse and pillage it.^ He would tell that honourable 
gentleman that he had no such power, no such influence, as 
was attributed to him. The part he had taken in the present 
movement was a very humble one ; he had done no more than 
any other member of this committee ; and with regard to his 
being an anarchist, he most indignantly denied that he was in 
any respect a worse citizen than Mr. Wentworth himself. In 
the opposition he had felt it his duty to give to the measure 
now under discussion, he was actuated by the same singleness 
of purpose which he believed actuated all the gentlemen with 
whom he was associated. Mr. Wentworth had said that if 
certain persons — the * arch-anarchist,' he supposed, among 
them — got the upper hand, they would trample on the country 
with an iron heel. But the truth was that they were seeking 
to rescue the country from the * iron heel ' of others. He had 
himself been charged with want of loyalty to his fatherland. 
It would be more pardonable in Mr. Wentworth than in him 
to be deficient in patriotic feeling and in loyalty. He, at all 
events, had right good reason to be proud of his fatherland, 
and there was no pulse of his life that beat with truer warmth 
than that which responded to the title of a loyal Englishman, 
lie was bom in the heart of Old England, within a few hours* 
walk of the spot where Shakespeare was born, where some of 

' Language of the character indicated was frequently applied to the 
opponents of the Constitution Bill by Mr. Wentworth and his friends. 
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the noblest associations of English history were fresh in the 
hearts of even the rural population ; and he had been reared in 
one of the greatest and most prosperous and public- spirited 
towns in Great Britain. He spurned the attempt to fix upon 
him any advocacy of republican government. He was sincerely 
attached to his native country and her institutions. It was his 
heartfelt desire that that flag (pointing to the British ensign 
over the hustings) might wave in peace and security over his 
grave, and over the graves of his children ; and in ages to come 
might float the banner of a great and glorious people here, 
affiliated by all the bonds of afiection and justice to that dear 
old land from which they were all descended. In his judg- 
ment, it would be a great and fatal mistake to attempt in 
Australia any mere imitation of the noble form of government 
under which the great American people had risen to such 
colossal power. Nor did he imagine that, with the progress of 
events, the character of any known nation would be slavishly 
reproduced here. He thought this country was destined to 
show the spectacle of a great nation perfectly free, profoundly 
prosperous, and glowing with distinctive national aspirations, 
and yet united in the bonds of affection and political interests 
to the mother-country. He did not want a ' Yankee Consti- 
tution ' any more than Mr. Wentworth. But by all that was 
sacred, by the God who had given them a great and fruitful 
country to dwell in, he for one would never consent to have a 
Norfolk Island Constitution. He objected — and the gentle- 
man with whom he was proud to act on this occasion objected — 
to Mr. Wentworth's scheme, because it was a scheme in viola- 
tion of the true principles of the British Constitution. He had 
thought it right thus publicly and explicitly to defend himself 
and those who were associated with him against the charges 
which had been so recklessly made ; he flung back those charges 
with unutterable scorn ; he desired nothing beyond that which 
he was entitled to ask as a loyal and patriotic subject of the 
Queen of England. Before he sat down he would briefly ad\ert 
to some of the misrepresentations of matters of history which 
had been put forward in the Council. A gentleman for whose 
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public character he had a high respect — he meant the Attorney- 
General (Mr. Plunkett) — had told them with an air of triumph 
that the great men who framed the American Constitution had 
sat for months and years in discussion on the measure with 
closed doors, and that when their plan was matured they pro- 
mulgated it by authority. But the historical fact was that, in 
the eleventh year of the Confederation, it was found that the 
Articles of Confederation were so defective for affording 
adequate power for national purposes — and this conviction had 
been forcing itself upon the minds of statesmen for several 
years — that it was determined to form a Convention for the 
revision of the form of government. Delegates for this pur- 
pose were appointed by twelve out of thirteen States, who met 
in Philadelphia on the 14th of May, 1787, to form a Consti- 
tution ; and so far from sitting for years, he found that on the 
17th of September in the same year they presented their report 
to Congress, which on the 28th of the same month remitted it 
to the several States for approval. To a certain extent it 
miglit be true that the delegates sat with closed doors, for as it 
was cold in America, they probably did not leave them open. 
But so far from the Constitution being promulgated by 
authority, he found that one State, Khode Island, refused to 
accept it, and stood out from the Union for two years and eight 
months. Virginia, stirred up by the great eloquence of Patrick 
Henry, one of the most remarkable men of the Revolution, also 
opposed it and refused to accept it for many months. These 
were the facts of the case, and they showed the false basis of 
knowledge upon which gentlemen in the Council proceeded 
when they could listen to such distorted statements, and at the 
same time brand the people out of doors with ignorance and 
meddling with matters they did not understand. The Attorney. 
General had also told them that the Senate of the United States 
was elected by the Sovereign States, and therefore was appointed 
by a process analogous to the appointment of nominees by the 
Queen's representatives ; this, at all events, was what he under- 
stood from the speech of that learned gentleman. But Mr. 
Plunkett must have been greatly misled; for it was known to 
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most of them that the Senators were elected by a majority of 
the votes of the State Legislatures. He was somewhat at a 
loss to understand why the Attorney-General had pronounced 
such a high eulogium on the speech of Mr. Martin. He was 
ready to admit that that speech in many respects was an able 
one, but still he was surprised to hear the Attorney-General 
speak of it in terms of rapture. But he found, on referring to 
the conclusion of that speech, a very satisfactory reason for 
Mr. Plnnkett's admiration. Mr. Martin concluded with a very 
patriotic avowal that he would pension off the oflBcers of the 
Crown at their full salaries, and doubtless such an idea of 
constitutional government was very delightful to the worthy 
Attorney-General. In conclusion, he urged them to consider 
whether they had not just reason to assent to the resolution he 
had read to them. After the contumely that had been heaped 
on them and their petitions — after the unconstitutional doc- 
trines which had been propounded by the Legislative Council — 
he for one would never send another petition to that body on 
this question. He denied the right of that House to force this 
Constitution on the people of the colony ; and it was the 
bounden duty of all classes to appeal to a higher power — a 
more impartial tribunal. He had no doubt as to what the 
result of that appeal would be. Des^pite the overwhelming 
majority in the Council, the reasonableness and justice of their 
petitions would prevail, and the youthful energies of this fair 
country would be freed from the infliction of this most detest- 
able and un-British measure. 

By the time when the Constitution was finally dealt 
with in the Imperial Parliament, Lord John Eussell had 
become Secretary of State for the Colonies. By the 
Imperial Act 18 & 19 Vict. cap. 54, enacting the Bill 
from the colony in the form of a schedule thereto, and 
enabling Her Majesty to assent to it, power was given 
to the new Parliament which it created to repeal any 
of the obnoxious clauses by a simple majority. In the 
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language of the Act, it was * lawful for the Legislature 
of New South Wales to make laws altering or repeal- 
ing all or any of the provisions of the said reserved 
Bill, in the same manner as any other laws for the good 
government of the said colony.' The Bill received the 
Eoyal assent on July 16, 1855, and the new Parlia- 
ment was elected under its provisions in the middle of 
1856. Not many months passed away before the two- 
thirds majority clause, the clause to exclude clergymen 
from election to the Assembly (notoriously aimed 
at Dr. Lang), and the other provisions which had 
called forth such strong opposition in the colony, were 
all repealed. This was the death-blow to the old 
party who had exercised all influence in former 
years, only checked by rancorous jealousies amongst 
themselves or the occasional stand of a spirited go- 
vernor. 

There were some political anachronisms, if not 
something worse, in framing the Constitution, w^hich, 
so far as I know, have never been noticed. For 
instance, the 51st clause provided that pensions should 
be demandable by the judges of the Supreme Court to 
the amount of seven-tenths of their actual salaries after 
fifteen years' service as such judge in the colony ; but 
while the Bill was in committee, an amendment was 
moved and carried, notoriously to meet the case of one 
of the existing judges who had held inferior offices 
before his appointment, in these words : — * So far as the 
present judges are concerned, every three years' service 
in any judicial office in this colony, other than the 
office of a judge of the Supreme Court, shall be equiva- 
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lent to one year's service as such judge of the Supreme 
Court.* A Bill to confer a (Constitution on the colony, 
which assuredly ought not to contain any provision to 
subserve a subordinate or collateral or an accidental 
object, is disfigured to favour the situation of one man, 
contrary to the studied text as it originally stood, and 
the blot remains embedded in the Constitution for all 
time. By the 18th clause provision was made for 
the Eesponsible Ministry of the future, but the offices 
designated as capabb of being held by members of 
Parliament were copied from the offices held by the 
retiring officials sent out from Downing Street. They 
are fixed by the Constitution as under : 

The Colonial Secretary [ The Attorney -General 

„ „ Treasurer „ Solicitor-General 

„ Auditor-General | 

Thus the new Ministrj^ w^ould be two-fifths Law, two- 
fifths Finance and Accounts, and one-fifth for the 
Lands, Public Works, Military, Police, and general 
administration of affairs. In point of fact, the first 
administration was formed by holders of the above 
offices, the position of Auditor-General being given to 
a gentleman who was remarkable for his ignorance of 
accounts. It clearly is not unjust to say that Mr. 
Wentworth can never have thought of the ministerial 
arrangement by which his scheme of government was 
to be carried out. Not only were these anomalies found 
in the Constitution, but the first Premier appointed his 
Treasurer to the nominee Council — in other words, put 
his Chancellor of the Exchequer in his House of 
Lords. 
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A gentleman of great influence waited upon me to 
suggest that I should join in the formation of the first 
Ministry. He presented a list of the proposed names, 
which included mine, and exclaimed, * Such a Ministry 
would last twenty years ! ' I was taken by surprise, 
but I think I must have smiled. The idea of the party 
he represented was to combine both sides of the new 
House ; but, inexperienced as I then was, I felt that 
any such attempt would not succeed. It is due to 
myself to say that at that time I had no desire or 
thought about office, which derives proof, if proof were 
necessary, from the fact that I did not take office until 
ten years afterwards, though it was ofiered to me 
more than once. The Ministry which was actually 
formed lasted only eighty days. This was the be- 
ginning of our Parliamentary history, but the colony 
has no cause to be ashamed of the Parliamentary re- 
cord since. 

In the last session of the old Council, on October 
16, 1855, the late Sir James Martin (then Mr. Martin) 
moved for a Select Committee to enquire into the 
powers and duties of the chief officers of the Execu- 
tive Government, with a view to ascertain if any and 
what alterations will be necessary to carry out the 
principle of responsible administration contemplated 
by the Constitution Act of 1853, and to report thereon 
to the House. The Committee appointed by ballot con- 
sisted of Mr. Cowper, Mr. Donaldson, the Attorney- 
General, Mr. Parker, Mr. Parkes, Mr. Nichols, Mr. G. 
Macleay, Mr. Holroyd, and Mr. Darvall. 

The Chairman submitted a draft report of great 
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kngth and ability, which, however, was not adopted by 
the committee. Mr. Martin's draft opened thus : — 

There is no clause in the Constitution Act which directs 
that any change shall take place in the tenure by which those 
who may hereafter constitute the Executive Government of the 
colony are to hold their appointments. The Report of the 
committee from which that Act emanated, the debates which 
took place during its progress through the House, and the 
recent Despatch of Lord John Russell, commenting on its 
various provisions, show, however, that it is clearly contem- 
plated, by all parties, both here and in England, that, on the 
coming of that Act into operation, the Advisers or Ministers of 
the Crown in this colony are to be subject to what, under the 
British Constitution, is designated Ministerial Responsibility. 
Besides, the Constitution Act itself, although it nowhere 
directly alludes to such responsibility (as, perhaps, it could not 
regularly do), in several places so evidently implies its intro- 
duction, that it must be taken for granted that, hereafter, our 
Government is to be, in the fullest sense of the term, Respon- 
sible to the Legislature. 

This document proceeded to discuss the question 
whether the officials, whom it was proposed to pension 
off, could accept office under the new Constitution, 
taking up several other matters of cognate interest, and 
then it boldly proposed a new distribution of minis- 
terial authority. The paragraphs proposing the new 
arrangements are as valuable now as they were then, 
though they have received but little attention, and I 
cannot deny myself the satisfaction of including them 
in this chapter : — 

Your committee are of opinion that the number of Respon- 
sible Ministers, exclusive of those connected with the law, 
ought not to be less than four. Should that number be deter- 
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mined upon, your committee would then recommend that their 
designation should be as follows : — 

1. The Chief Secretary and Premier. 

2. The Secretary for Finance. 

3. The Secretary for the Interior. 

4. The Secretary for Public Works. 

To each of these Ministers your committee would recom- 
mend that the supervision and direction of several of the exist- 
ing departments should be confided. The Premier might, with 
great propriety, have placed under his immediate control the 
Waste Lands of the Crown, and the Trade and Commerce, as 
well as the Revenue and Expenditure of the Country, which 
would include the management of Public Loans. For this 
purpose it would be necessary to place under his direction the 
oflRces of the Colonial Secretary, the Colonial Treasurer, and 
the Surveyor-General, including that hitherto under the Chief 
Commissioner of Crown Lands. Your committee have placed 
the Waste Lands of the Crown in the foreground, because they 
are of opinion that, beyond all other questions, it will make the 
largest demands upon the ability and prudence of our states- 
men, and that, upon the right adjustment of this question, the 
prosperity, moral and material, of the colony will in a very 
great degree depend. 

The Secretary for Finance, like the Chancellor of the Ex- 
chequer in England, might look after the ways and mean^?, 
which would include the general taxation of the country. He 
ought also to have under his control the regulation of the 
currency, so far as it may from time to time be considered 
desirable for Government to interfere with it. This would 
involve the handing over to him the departments of the Auditor- 
General, the Customs, and the Mint, as well as the public Bank 
of Issue, should such an institution (as is very probable) be 
called into existence. 

The Secretary for the Interior, whose oflSce would be similar 
to that of Her Majesty's principal Secretary of State for Home 
Affairs, ought to have the direction of Police and Gaols, of the 
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Post Office, and of the Administration of Justice, as well as the 
supervision of Educational and Municipal Institutions. He 
would then have under him, either for the purpose of control or 
inspection, the department of the Inspector-General of Police, 
the Sheriff, and all those officers and corporate bodies who 
might be connected in any way with the matters for the due 
management or regulation of which he would be responsible to 
the public. 

The Secretary for Public Works would take the roads, 
railways, public buildings, docks, harbours, and fortifications 
under his care, and there should be subjected to his orders all 
departments engaged upon, or connected with, any of these 
matters. 

Your committee think that the advantages of some such 
scheme as the foregoing are sufficiently obvious to render much 
argument in support of it unnecessary. By that plan of admin- 
istration a fair division of ministerial labour would be made ; 
and no one who considers the nature of the duties which the 
Ministers would be thus 'called upon to discharge can deny, that 
each of them would have amply sufficient to occupy his entire 
attention. By dividing the labour and responsibility of office 
in this way, public questions would receive an amount of atten- 
tion which, under the present centralised system, is utterly 
impossible. The Governor would then occupy a position as 
nearly analogous as possible to that of the Sovereign whom he 
represents, and, instead of being called upon to decide all 
matters for himself, he would enjoy the great advantage of 
acting only in accordance with the views of his responsible 
advisers. Those multifarious duties which he now of necessity 
most imperfectly discharges would then devolve upon persons 
enjoying the fullest opportunity of carefully considering every 
question submitted to them, and nothing but want of ability 
would prevent our future Ministers from rising above the rank 
of mere officials into that of statesmen. 

Mr. Martin, to secure independence and efficiency 
in his scheme of administration, proposed that tlie 
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Ministers should receive equal salaries, of not less than 
2,500i. a year, with retiring pensions. The date of 
these proposals is thirty-seven years ago, but no Minister 
since, to my knowledge, has ever sought to increase his 
moderate salary of 1,500/., though several have held 
office at great loss in their private incomes. I have 
now arrived at that epoch in Australian history since 
which all the colonies, except Western Australia, have 
been steadily learning the difficult but soul-elevating 
lesson to manage their own affairs. Many of the actors, 
like myself, were ill trained for this noble task; but 
we look abroad, and fail to see any country where 
more genuine good work has been done in the genera- 
tion which has passed over free Australia. Some who 
anxiously watched her cradle are stiU permitted to 
guard the temple where Australian liberty is for ever 
enthroned. 
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CHAPTER ni 

WORK IN THE LEGISLATIVE COUNCIL BEFORE THE INTRODUCTION 
OF RESPONSIBLE GOVKRNMENT 

As explained in the last chapter, I was elected to the 
Legislative Council in May 1854, just two years before 
the first election to the new Parliament. I had at this 
tinie been engaged for over four years as the conductor 
of The Empire' daily newspaper, and by the course taken 
by that journal, and by my speeches in public, I had 
made myself the object of much vituperation in some 
quarters, and of unfriendly, not to say hostile, criticism 
in others. One well-known gentleman of the old school 
used to think he had withered me up by denouncing 
me as a * double-tongued slanderer.' But, on the whole, 
I received a very cordial greeting when I took my seat. 
Indeed, many of the leading men of the old party — among 
others I remember well Mr. Plunkett, the Attorney- 
General — had come to the polling booth and openly 
voted for me. Nearly all are now gone to their great 
account. Sir Charles Nicholson, Bart, (then Speaker), 
Sir Daniel Cooper, Bart. (Speaker of the first Assem- 
bly), Sir William M. Manning, and Mr. Augustus Morris 
still live (January 1890), but I cannot recollect another 
name. 

I set about my new duties with a vigour and zeal 
VOL. I, p 
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which, I am afraid, were not always guided by a sound 
judgment. One of my first motions was in favour of a 
more liberal system of immigration. Though identified, 
if ever man was, with the working class, I was at the 
outset of my career, and have ever remained, the advo- 
cate of the introduction of new population from without 
as essential to the progress of a new country. My broad 
contention has ever been that the more men of the 
right class you have in a land * where life has ample 
room,' the better it must be for every man of every 
class ; that where all is a wilderness before us, nothing 
is so valuable as human labour. Years afterwards, in 
my place in Parliament as Prime Minister, when speak- 
ing in support of a vote for immigration, I used this 
language : — 

I want men and women — free men and women — of our own 
stock to assist us in laying the broad foundations of an Empire ; 
and when the question is narrowed down to this inconceivable 
contention between labour and capital, I would like to ask this 
one pregnant question : Are not all, or nearly all, the employers 
of labour in this country men who have sprung from the ranks 
of labour ? If we could trace the immigrants who have arrived 
here by the assistance of the State, we should find that they are 
the very men who, by their perseverance, by their provident 
habits, by their enterprise and tlieir insight into industrial 
aflFairs, have become the great employers in this country. They 
do not come here to remain serfs, but to fight the battle of 
free men where there is ample room for their exertions. I do 
not feel surprised at the indignation of some of the first men in 
the mother-country at the illiberal views of colonists in trying 
to resist the influx of their brothers and sisters from the old 
country. It is incomprehensible to men of enlightened minds 
in England that such mean and detestable feelings can exist as 
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would prevent others from coming to our shores to share in the 
benefits of these new lands, which are just as much a portion of 
the Empire as any other. 

But my motion was defeated by a large majority ; not 
that the Council was opposed to immigration, but that 
it was opposed to the principles which I attempted to 
enforce. 

I was placed on nearly all the more important com- 
mittees ; among others, to enquire into the construction 
of the Metropolitan sewers, in respect to which much 
abuse and wrongdoing were alleged to have taken place, 
and the enquiry into which proved to be a most labo- 
rious investigation; to consider and report upon the 
question of education; to consider the expediency of 
forming Volunteer corps ; to enquire into the evils of 
intemperance ; and to investigate and report upon other 
matters of pressing public interest. If regularity of 
attendance and zeal were merits, I was a most merito- 
rious committeeman. I was always in my place, and I 
took my full share in the examination of witnesses. 
But I soon was engaged in several enquiries originated 
}>y myself. 

In 1854, I moved for the appointment of a Select 
Committee to consider the expediencj'- of establishing 
a Nautical School in the port of Sydney, which after 
some debate was carried. The committee sat and took 
a considerable amount of evidence, and in due time 
I, as chairman, brought up the report, which was in 
favour of the proposal. The report was adopted by 
the Council and sent by address, according to the 
usage of the time, to the Governor-General. His 

f2 
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Excellency informed the Council by message in 
reply:— 

With reference to the address of the Council of the 5th 
instant, the Governor-General fully concurs in the opinion 
expressed as to the advantages which might result from the 
establishment of a Nautical School. Such a school, if properly 
conducted, would be productive of many benefits, not merely to 
the mercantile and shipping interests, but to society at large. 
It would, however, be more likely to succeed were it to form 
part of some general educational system, and were it not im- 
pressed with the character of a charitable institution — a cha- 
racter which would have the eflFect of closing it against the 
children of respectable parents. 

The report, which is now before the Council relative to the 
working of the Asylum for Destitute Children, would not lead 
to the inference that an eleemosynary- establishment of the kind 
would be likely to produce very satisfactory results. 

In deference, however, to the expressed wish of the Council, 
the Governor-General will give directions for the insertion, upon 
the Estimates for 1856, of a sum of 2,000Z., for the purchase 
and fitting up of a hulk, and of a further sum of 1,000Z. for the 
current expenses of the Nautical School, on condition that an 
-equal amount will be contributed from private sources. 

I give the message in fall because it supplies a fair 
example of the way in which the Legislature was treated 
in those days by the Governor, who was, in fact, the 
real executive of the country. It was diflScult to see 
liow the working of the Asylum for Destitute Cliildren 
Qould affect the argument in favour of the Nautical 
School ; but the Governor said it did, and there was no 
more to be done for the time. Years rolled away, the 
old Council died, the new Parliament took its place ; 
and still there was nothing heard of the Nautical SchooL 
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Twelve years after tlie date of my report, I, as Colonial 
Secretary (then for the first time), bought the ship 
Vernon, on which the Nautical School was established, 
which is now admitted to be one of the most useful 
institutions in the colony. For nearly a quarter of a 
century the Vernon has been moored in sight of 
Sydney; hundreds of poor deserted boys have been 
gathered from the streets, carefully instructed, and 
trained to habits of industry and manly conduct on her 
decks, so that the name of a ' Vernon boy ' is now re- 
ceived by good and kindly people everywhere with some- 
thing like affectionate interest. During this period 2,090 
boys have passed through the ship into various avenues 
of emplojTiient, and only 8 per cent, of the number 
have been reported as refractory or backsliding. 

I obtained the appointment of another committee to 
enquire into the importation of Asiatic labourers. For 
some years past persons largely engaged in squatting 
pursuits had been casting about to discover an abun- 
dant supply of cheap labour. More especially in the 
far northern districts (now Queensland), South Sea 
Islanders had been tried; Indian coolies had been tried; 
other classes of Asiastics had been tried ; and many 
disquieting reports prevailed of ill-usage and cruelty in 
the carrying on of this traffic. After taking evidence, 
the committee reported as their general conclusion that 
there was no necessity for any immediate legislation on 
the subject. Where this kind of labour had been tried 
on anything like a large scale, it had, from one cause 
or other, been found unsatisfactory, if not a total 
failure. 
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Another committee was appointed, on my motion, 
to enquire into the adulteration of food. It held six 
meetings and examined six witnesses. At this time a 
committee of the House of Commons was sitting on 
the same subject, and the report which I as chairman 
was authorised to bring up concluded thus : — 

From the evidence of Mr. Stubbs, it is obvious that the 
trade in unwholesoine articles of food has been subject to no 
adequate check in the present state of our laws ; but, in the 
opinion of your committee, as already expressed, the whole 
question is surrounded by such complicated and peculiar 
difficulties, that it cannot be safely touched by the Legislature, 
until a complete enquiry has been carried out. 

The Select Committee of the House of Commons, now sitting 
on the same subject, will, your committee respectfully submit, 
Rupply information of great value for the guidance of any 
future similar enquiry that may be conducted in this colony, as 
the evidence of the eminent scientific persons examined by that 
committee, and which is based on actual experiments, will 
apply to many articles of consumption in this colony with equal 
justice as to the same class of articles in England. 

On July 3, 1855, 1 moved for the * appointment of 
a Select Committee to enquire into the state of agricul- 
ture, with special reference to the raising of wheaten 
grain, and to the causes of hindrance or failure in that 
pursuit, whether arising from the habits of the people, 
the policy of the Government, or the physical character 
of the country.' To understand the interest that fairly 
attached to my motion, we must review, or rather 
glance at, the state of the colony. The colony still 
included the whole of Queensland, and embraced an 
area of 978,315 square miles. Men of leading positions. 
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with seats in the Legislature, described it, for the most 
part, as incapable of tillage, and only fit for grazing sheep 
and cattle, and for * nomadic tribes/ A population not 
numbering more than 277,579 souls imported largely 
its breadstuffs from South America and other foreign 
countries. It is now well known that in all divisions of 
the colony — ^north, south, or west — there are as rich 
wheat lands as in any part of the world ; but then the 
mass of the population were densely ignorant of the 
true character of the country, and those who knew 
better were in too many instances personally interested 
in keeping them ignorant. The stories that were told 
of the fruitless endeavours of industrious men to obtain 
patches of land for a freehold home under the Orders 
in Council seem, to the present generation, like cruel 
bits of romance. A steady man in service might 
have saved sufficient money to start himself as a small 
farmer ; he might apply for 40 to 100 acres to be put 
up for auction sale; months would elapse before his 
application would be granted ; when the day of sale 
arrived his wealthy neighbour would attend by his 
agent, and buy the land over the poor man's head for 
the mere vicious purpose of hindering him from making 
his home and to protect his own sheep-run from in- 
trusion. While suffering these delays and disappoint- 
ments, the intending farmer's little money would melt 
away, and often, if of an irritable temperament, he 
would give way to drink and become a ruined man. 

In moving my resolution I made a short speech, 
from which I copy the following passages : — 

It must be admitted that whatever might be the circum- 
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stances of happiness in which we were placed individually, these 
circumstances would lose all their importance to us if it were 
not for the ministrations of the crowds round about us. How- 
ever fertile and however beautiful the country might be, if it 
were barren of human life and activity, beauty itself would be- 
come only another name for desolation, and the very light of 
heaven would be fearful to our eyes. This extensive city, so 
cheerful in the sunshine to-day with its streets of palaces, its 
thousands of secure homes, its spacious marts and banks, would 
to-morrow, if population floated away from it, present the awful 
aspect of the tomb. Seeing, then, that our importance as in- 
dividuals was in every respect just in proportion to the progress 
of the population as a whole, the Legislature and Government 
should pay every attention to supplying the people with that 
great staple of food, the extreme scarcity of which would be 
more severely felt in its consequences than the sword of an 
enemy. At a time when flour was being sold at from 5bL to 
601. per ton, when it was believed that there was a very inade- 
quate supply of this article of food in the country, it seemed 
more than ever necessary that attention should be paid to the 
subject. 

After alluding to the statements that the country 
was unfitted for agriculture, I said : — 

If it were the case that the country was unsuited to the 
prosecution of those agricultural pursuits which in all really 
prosperous countries were of such magnitude and importance ; 
and that grain could not, under any possible circumstances, be 
produced in quantity adequate to the wants of the population, 
it would be best that whatever information could' be collected 
should be brought together and published in a shape accessible 
to those persons whose energies were likely to be turned in that 
direction. Individual instances might be given of the failure of 
persons who had settled on the lands of the country for agricul- 
tural purposes, but such cases of failure might be accounted for 
by the spirit of neglect and suppression which had been mani- 
fested towards this interest in the public policy of the country. 
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The committee was granted, and the enquiry was 
rendered more than usually interesting by the evidence 
of one witness who was afterwards elected to the first 
free Parliament, and who became the popular land 
reformer of 1861. Mr. Eobertson (now Sir John 
Eobertson, K.C.M.G.) was well known as a vigorous 
writer in the newspapers, and a gentleman who held 
what were called 'strong Eadical opinions'; he had 
for years resided in the country, and seldom came to 
Sydney. His knowledge of the operation of the Orders 
in Council, the abuses of the squatting system, and the 
hardships imposed upon the class of small settlers, and 
of the character of the soil in different districts, was 
that of a singularly quick observant mind, and it was 
derived from an extensive practical experience. In the 
light of his great moulding influence on the land ques- 
tion in later years, and his high public standing at 
the present time. Sir John Eobertson's evidence, given 
more than a generation ago, possesses a curious and 
instructive interest for the student of land legislation. 
It is given here without abridgment : — 

John Robertson, Esq., called in and examined : — 

1. By the Chairman: You were invited to attend this com- 
mittee some time since ? — I was. 

2. Ton sent a letter, at that time, not expecting to be able 
to attend in Sydney? — I did. 

8. Is this the letter sent by you (handing the same to the 
witness) ? — It is. (Vide Appendix.) 

4. Have yon been long in the colony ? — Thirty-four years. 

5. Have you been engaged in agricultural operations any 
great portion of that time ? — I have for twenty-two years — four 
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years as the superintendent of my father, and eighteen years on 
my own account. 

6. In what part ? — On the Upper Hunter. 

7. The whole of that time ? — I have cultivated lands within 
thirty or forty miles the whole of that time. 

8. At the present time, to what extent are you engaged in 
agricultural operations ? — I have under crop about 250 acres. 

9. Is that freehold ?— It is. 

10. Do you think a great proportion of the land in that dis- 
trict is fitted for agriculture ? — There is a very great amount of 
land in the Upper Hunter fitted for agriculture. 

11. Are you acquainted with any other district of the 
country ? — ^I am acquainted with the whole of the Hunter, and 
there are large quantities of available land upon the Hunter, 
and also in New England, and on the Namoi. 

12. From your experience of the character of the country 
generally, should you think as large a proportion of the 
country is suitable for agricultural pursuits as is necessaiy 
for the progress of population, according to any reasonable 
calculation ? — There is sufficient for millions : there is not 
one acre in cultivation for every ten thousand that is fit for 
cultivation. 

13. From your twenty-two years' experience, you would 
reject the idea that the country is unsuited to agriculture ? — 
Entirely. 

14. By Mr. Cowper : Even the upper part of the Hunter ? 
— Even the upper part of the Hunter: my own experience 
bears me out there. 

15. About Merton? — Perhaps that is the worst part; but, 
if you go higher, it is better : yet even about Merton and Jerry's 
Plains, and I apprehend that no part of the whole country bears< 
a worse character than Jerry's Plains, I farmed during ten or 
eleven years, and never missed but one crop. 

16. Was the country low or high ? — I cultivated the alluvial 
flats. 

17. By the Aitomey-Oeneral : In what year did your crop 
fail? — My crops failed two years; one at Jerry's Plains and 
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one at Scone. At Jerry's Plains the failure was twelve or 
thirteen years ago. 

18. Was it in a season of drought ? — Yes. 

19. By the Chairman: Ton are also engaged in pastoral 
pursuits to some extent ? — Yes. 

20. Are you pretty well acquainted with the squatting 
system ? — I have been acquainted with it ever since its first 
operation. I was one of the first that crossed the Liverpool 
Range. 

21. Do you think there is much land occupied under pas- 
toral leases that tvould be highly suitable for agriculture ? — All 
the alluvial land in New England, under pastoral leases, is fit 
for agriculture, and a great portion of the land upon the Namoi, 
and the rivers in the district of Liverpool Plains. 

22. By the Inspector-General of Police : Do you speak as 
regards climate as well as soil ? — Yes. I believe the climate 
causes many diflBculties, but it is not a drop in the bucket as 
compared with the difficulties which have arisen from the policy 
of the Government, which policy I have alluded to in the paper 
before the Committee. 

23. By the Ghaiiman : I should gather then that you have, 
•for some years, paid particular attention to this ? — I have, during 
many years, paid much attention to both agriculture and 
pasture. 

24. Do you think the present squatting system imposes 
serious difficulties to the settlement of the country, having re- 
gard more particularly to small farmers ? — I do. I have pointed 
out in the paper I have submitted, somewhat elaborately, the 
curious ways in which the squatting system has, in my opinion, 
checked agriculture. 

25. By the Attorney-General \ What remedy would you 
apply under the existing state of the law ? — The remedy I would 
apply, in the existing state of the law, which I apprehend, by 
the way, is not a Minerva, is this : — I would submit large quan- 
tities of land for sale, in order that persons who wish to take 
up lands throughout the country could go at once to the Crown 
Lands Offices and obtain them, without the delay of applying 
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for them to be submitted to aaction, besides the risk of their 
being then purchased by a neighbouring proprietor. 

26. Are you aware that the principal delay now arises from 
the survey ; they cannot be disposed of by auction, or by any 
other species of contract, until they have been measured ? — I 
would remedy that in a most simple way, as it is done in 
America : the intending purchaser should sit down on the land, 
and pay for it when the quantity is ascertained. I would, how- 
ever, insist upon his carrying out the provisions I have suggested 
on the subject, at the conclusion of the paper I have submitted 
to the committee. 

27. Is that the American system ? — It is part of the 
American system. In America, a squatter is very different 
from one who bears that name here ; he, as the word implies, 
sits down on the land, and is allowed to hold not more than two 
hundred acres, and this he pays for at the minimum price when 
it is measured. 

28. In those cases, is not the survey in advance, so that a 
person squatting upon land in America, previously knows the 
quantity contained in that particular piece? — Assuredly not, 
for in America he may hold the land for years before payment. 
The title ^ squatter ' is given from the fact of parties going on 
the ground, in advance of society, and sitting down in the mean- 
time, until civilisation overtakes him, and the quantity of his 
land is ascertained by measurement. In the event of it not 
being possible, from legal difficulties, to adopt this plan here, 
I would suggest that, when a surveyor is called upon to measure 
off thirty or forty acres on any circle, for a particular applicant, 
he should be instructed to survey all the available land in the 
neighbourhood. The time of the surveyor would thus be saved, 
and there would be ample lands to submit to auction. I would, 
then, have the whole of these lands submitted at the same sale ; 
and I assume that more might be offered than would be pur- 
chased, and this should afterwards be open to selection at the 
upset price. 

29. By the Inspector-General of Police : That would amount 
to an evasion of the law, by allowing the lands to be taken at 
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the minimum price ? — You asked me how I would do in the 
present state of the law. 

80. Would not that throw more lands into the hands of the 
surveyors to be measured in places where there was not a de« 
mand, and prevent the survey of land in other places where it 
was applied for?— I am much acquainted with surveyors, and I 
know they are now put to much expense, inconvenience, and in 
many cases to absolute loss, from being required to go, as at 
present, twenty or thirty miles in one direction to survey a 
small farm of twenty acres, and then, as many miles in an 
opposite direction, to measure a small piece of land on some 
creek. 

31. But, if the plan suggested by you were adopted, these 
applicants would have to wait until a large tract of country 
were measured before they could be attended to ? — I think time 
would be saved in the end ; because, if a surveyor have not to 
move about to any distance, he can, in a few days, measure a 
quantity of land, which otherwise would occupy him for weeks. 
I have been with a surveyor measuring land, and I am aware 
that that can be done. 

32. By the Attorney-General : You allude to licensed sur- 
veyors ? — Yes. 

38. By the Chairman : Is it within your knowledge that 
many persons are applicants, in different parts of the country, 
for small portions of land, who cannot get them ? — ^Yes, many 
cannot get them. I have pointed out in this paper the diflScul- 
ties that are in the way of many small purchasers getting them^ 
I could get them, and any one, who has, or requires, a large 
quantity, can get them. 

34. Have you, in this paper, stated fully the difficulties and 
remedies of the system ? — Yes, I have stated fully my view of 
the diflBculties ; but the question asked by the Attorney-General 
had not occurred to me. 

35, Are you aware that there is a general impression, that 
persons will not accept offers of settling upon land as tenants ? — 
It is within my knowledge that a member of this House, who 
has property at Tenterfield, offered to let small portions of hia 
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land, twenty, thirty, or forty acres, and to fuminh the tenant 
with rations for a year, and seed grain ; that he posted up a 
notice to this effect upon his barn door, and yet he could get no 
applicants ; and this feeling of reluctance, on the part of persons 
who might be supposed to be anxious to enter upon agricultural 
pursuits, is alleged as an answer to those who object to the pre- 
sent system. There is another case which has been mentioned. 
In the year 1843, when so many persons were out of employ- 
ment in Sydney, a deputation waited upon Sir George Gipps, 
to request that they might be employed on public works and 
buildings, and it was generally admitted that there was much 
distress. At that time a gentleman advertised farms, upon 
similar terms to those I have mentioned, and could get no 
applicants ? Yes, and I could give another instance. I have 
a large quantity of agricultural land myself, and would be very 
willing to let it ; but I have not been quite so unfortunate as 
the gentleman you have referred to, as I have been able to get 
several tenants. But they generally object, for two very obvious 
reasons. Very naturally, coming to a new country, they calcu- 
lated that they should have a piece of land their own to sit down 
upon — and they live in hope yet to do so. Another reason is, 
that they cannot sit down upon lands held by any landed pro- 
prietor without making improvements thereon — improvements 
which they will feel to be the reason of the offer made by the 
proprietor ; but, when a man, with ordinary caution and fore- 
thought, sees a fine flat covered with apple and gum trees, and 
is told, ' You may go and take that for seven years ; you shall 
have it for four years for nothing, and the remainder of the term 
for a low rent,' I take it that the man may say, very naturally, 
* By the time I clear this it will be yours, and the cost of my 
labour upon it will be greater than its original value.' This is 
a very different case from that of the farmer in England, where 
the owner of the property puts it into a workable condition- 
Here a man may spend his whole life in making improvements 
upon the property of others. 

36. By the Insjpecior-General of Police : Might he not calcu- 
late that the rent which he would save would pay for the im- 
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provements? — If a man sees that there are lands adjoining 
those he cultivaties, the freehold of which is only worth from II. 
to 2L an acre, he will feel that he is paying an exorbitant rent 
when it will cost him 42. an acre for clearing, besides the ex- 
pense of erecting a house ; that, in fact, although nominally 
paying a low rent, he is really paying, annually, more than the 
entire value. 

37. Thinly timbered land would not surely cost so much as 
4Z. an acre for clearing ? — It costs 4Z. an ncre to clear an apple- 
ttee flat, which is the best for agriculture ; and then it requires 
fencing, which cannot be done under Ss. a rod. 

38. By the Chairman : Do you not think that the reluctance, 
in the mind of the working-classes, to enter upon agricultural 
pursuits, arises from the fact that agriculture has not a fair 
chance in comparison with the other industrial pursuits of the 
Colony ? — I have shown in this paper ample reasons why men 
should be reluctant to enter upon agricultural pursuits, in view 
of so many advantages in other occupations. 

39. Have you paid much attention to the course of legisla- 
tion and the policy of the Government of the country^ — Yes, I 
have watched the Government very closely during the last 
eighteen years, and the career also of a few gentlemen in the 
Council: I can almost give their votes upon most important 
public questions- 

40. Has it appeared to you that there has been any unfair 
leaning towards pastoral pui*suits, to the exclusion of the 
claims of other branches of industry ? — Yes. I am thoroughly 
convinced, from whatever motive or object, that there has 
been a tendency in the whole course of the legislation of this 
country — certainly since we have had a slight approach to 
representative institutions, since 1843 — on the one hand, to 
depress the agriculturist, and to raise, at his expense, the 
pastoral interest. I have entered into this matter fully in this 
paper. 

41. You say you are engaged in squatting as well as in 
agriculture — are you as largely interested in pastoral pursuits 
as in agricultural ? I have infinitely more capital invested in 
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pastoral pursnits than in agricultural, in my own hands : but 
my income from the two sources is about equal. I have, how- 
ever, several agricultural farms under lease to tenants, which 
about equalises my property in each pursuit. 

42. Do you think if Government exercised forethought, 
and displayed public spirit as to the survey of particular dis- 
tricts which are sought for for agriculture, and go to the 
expense of opening them by means of improved communication, 
by constructing roads, or if on a river, by removing impedi- 
ments to its navigation, so as to make the metropolitan and 
other markets of easy access, the increased value of those lands 
would pay the expense of the necessary improvements? — I 
think it would, especially if coincident with this the laws were 
made equal, and the facilities afforded to the pastoral interest 
were also afforded to agricultural. 

43. What facilities do you refer to? — I refer to the amended 
Impounding Act, which gives the grazier an unfair advantage 
over the agriculturist ; I refer to the Lien on Wool Act, which 
gives the grazier facilities to raise money upon his produce 
which the agriculturist has not; to the Mortgage on Cattle 
Act ; to a system by which the grazier can, witiiout any time, 
trouble, or difficulty whatever, and at a mere nominal rent for 
640 acres, occupy the Crown lands for pastoral purposes, while 
the agriculturist is subjected to iimumerable difficulties, some 
of which I have set out in this paper, and is also compelled to 
buy the land, perhaps at lOl. an acre, as it was in our district 
the other day. 

44. Is there any other information you have to give the 
committee riot included in this paper? — Referring to the 21st 
question of the committee, I may add that I have grown wheat 
on the Namoi, in the pastoral district of Liverpool Plains ; at 
' Burrill ' ; and have seen it grown successfully, during several 
years, at ^Baa Au Baa,' the station of the late Sir John 
Jamison, also on that river. To questions 24 and 43 : — that 
there is a regulation by which holders of land to the extent of 
G40 acres and upwards, in the settled districts, may, without 
competition, lease until it is required for sale, three times the 
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quantity of adjoining Crown land, at 10«. per annum for 640 
acres ; while no such advantage is extended to freeholders of 
smaller parcels of land than 640 in one block. 



Appendix to the Foregoing Evidence, 

On entering upon the subject under enquiry by the committee, 
it is my purpose to assume that the state of agriculture in 
general, and of wheat culture in particular, in the colony is 
exceedingly unsatisfactory, and, if not absolutely declining 
instead of progressing, is at least so with reference to popula- 
tion. Because, on the one hand, I conceive that an elaborate 
exposition of facts, proving such to be the case, would be con- 
sidered a work of supererogation ; and, on the other hand, that 
should proof be required, it is to be found in the public statis- 
tics of the colony on the subject, and certainly can be obtained 
with greater accuracy and facility in the city than in a country 
district. 

In considering the other branches of the matter, while pro- 
mising not to be unnecessarily discursive, I hope I may be 
excused if I should require to travel out of the circle which the 
resolution of the Council, under which the Committee sits, may 
seem strictly to imply. 

The causes of hindrance or failure of agriculture generally, 
and of the raising of wheat in particular, I take to be first and 
greatest, that for many years the policy of the Government of 
the colony, whatever may have been its object, has unquestion- 
ably tended not only to check the formation of new agricultural 
establishments but to depress existing ones. 

While the agriculturist has been absolutely excluded from 
leasing any portion of the public land, and thwarted, harassed, 
and dispirited at eveiy turn in his efforts to obtain the sub- 
mittal of such lands to sale, and subjected to public competition 
at auction before suffered even then to purchase, the grazier has 
Jjeen allowed to use them under a system of leases, affording 
him . the greatest possible facility of possession, and at the 
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lowest imaginable rental, namely, at the rate of 10a. per annnin 
for 640 acres, with the right, in an overwhelming majority of 
cases, to purchase choice spots therefrom, without the slightest 
delay or trouble, and at the lowest legal price, namely, 20.^. per 
acre, and absolutely without competition. 

Some of the diflSculties above alluded to as attending the 
purchase of a farm from the Crown, by any other than the 
favoured pastoral class, may be stated thus : — ^The person seek- 
ing to do so must first make his selection — a matter not very 
easy of attainment — for persons holding land in a neighbour- 
hood, instead of helping with information, almost invariably 
place every possible obstacle in the way of the new comer. The 
selection made, the next step to be taken is to apply by letter 
to the Surveyor-General to have it measured. Shortly there- 
after that ofiicer will reply and inform the writer that his appli- 
cation has been received and submitted to the District Surveyor 
for his report as to whether the land is fit for agriculture, &c., 
&c.,' and that when it is received the Surveyor-General will 
communicate the result, intimating at the same time that, 
should the District Surveyor consider the land suitable for 
agriculture, and should there be no other difficulty, such as its 
being held under a squatting lease, or any of several others, it 
will be submitted to sale by auction. The applicant may now 
expect to hear no more of the land for three or four months, 
when, if all goes on favourably, he will be infoi-med that the 
District Surveyor, having reported satisfactorily, has received 
from the Surveyor-General instructions to measure it. Now 
another wearying delay of several months' duration will in all 
probability occur, before the expiration of which, if the appli- 
cant is not a person possessed of considerable determination of 
character, he will abandon, in despair, all hope of ever becom- 
ing an Australian farmer, and help to swell one or other of our 
overgrown towns, by accepting employment there. If, how- 
ever, he possess sufficient perseverance, he may visit the Dis- 
trict Surveyor, and probably learn from him that the land 

^ The grazier is subjected to no such delays ; the Government leaves 
him to be the best judge whether the land is suitable for him or not. 
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cannot then be measured because the district under that officer 
is so very large that it would be highly inconvenient for him to 
move from one portion of it to another to measure a single 
farm ; that when several are applied for in the same vicinity, 
he will proceed there ; in the meantime he has several months' 
work where he is ; or the District Surveyor may, after express- 
ing sympathy for the applicant's loss from delay, candidly 
assure him that, in consequence of the great delay in receiving 
pay for his public work, he is absolutely necessitated to accept 
private employment in order to obtain sufficient cash to keep 
himself and party of four men on until the Government make 
him his remittance, now three or four months due. 

These and other preliminary difficulties the applicant must 
prepare to encounter ; but, even when all are surmounted and 
the land measured, there will be two or three months' delay — in 
all probability eighteen months or two years from the date of 
the first application — before it is offered for sale. Then, at last, 
the applicant will obtain his land if he is fortunate enough to 
escape the determined opposition of some wealthy person in the 
neighbourhood, or has money enough and determination enough 
to purchase it, that opposition notwithstanding. 

Calculated, on the one hand, to depress the agriculturist, 
and on the other to foster the grazier, as the particulars which 
I have mentioned connected with the administration of the 
public lands must be admitted to be, they are by no means the 
only disabilities which the former is by our laws placed under 
when compared with the latter. 

That such a law as that at present in force for the regula- 
tion of the impounding of cattle could possibly be carried 
through the Legislative Council and assented to by the 
Governor of the colony, I take to be proof positive that the 
interests, and not only the interests but the absolute rights of 
the agricultural class, have been, by the policy of our Govern- 
ment, completely ignored. 

I allude particularly to the amended Impounding Act which 
was passed for the purpose of providing an additional charge 
besides that for trespass, by making legal one for driving cattle 

e 2 
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that may have trespassed upon land held from the Crown under 
a pastoral lease — land which it would be illegal, under anotlier 
law, to raise agricultural produce upon. Under that Act as 
much as bs, and even 78, 6d. per head for driving cattle to the 
pound, is frequently exacted throughout the colony by holders 
of pastoral leases. 

No such provision is extended to the occupier of freehold 
land — the land upon which the country depends for agricul- 
tural produce. It matters not that he may have paid 10/.? 
20/., or even 30/. per acre to the Crown for the land he farms, 
or even a much higher price to a private individual, or that he 
is paying an exorbitant rent for it, he can make no correspond- 
ing charge upon the cattle of his Crown leaseholding neigh- 
bour, should they trespass upon his farm ; and this entirely 
irrespective of the distance the different classes of land may be 
from the pound. It may be that the freehold land is situated 
many miles further from the pound than the land held under 
pastoral lease — still the rule applies. 

The holder of a Crown pastoral lease may charge 5^., 7«., or 
more per head for driving the trespassing cattle of the free- 
holder to the pound, but the freeholder can make no snch 
charge, under any circumstances, for driving the trespassing 
cattle of the Crown pastoral leaseholder to the pound. 

I do not think it necessary to allude to more than one other 
proof that the acts of our Legislature and the policy of our 
Government have tended to depress agriculture. Laws have 
been enacted to facilitate the grazier through a simple and in- 
expensive instrument to obtain loans in anticipation of his 
coming produce, while no such aid has been extended to the 
agriculturist. 

Like that of most other countries, the enterprise of the 
colony is mainly carried out with borrowed means by active and 
intelligent men of inconsiderable capital, and the effect of the 
* Lien on Wool Act ' and the * Mortgage on Cattle Act ' has 
been to allure such men into pastoral rather than into agricul- 
tural pursuits. 

That such has been the case must be obvious, when it is 
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considered that the main difficulty to his success, which first 
strikes the mind of a farmer on entering upon agricultural pur- 
suits in this colony, is not, how shall I get my land cultivated, 
and my crops in the ground ? — for this may be done extensively, 
at comparatively inconsiderable expense — but how shall I find 
means to carry me through the reaping, housing, thrashing, and 
conveying of them to market ? 

He dare not invest all, or nearly all, his capital in the first 
operation, but must reserve at least two-thirds of it to enable 
him to secure his crops after they are grown. 

The grazier with small capital need fear no such difficulty. 
He may not only invest all his available capital with safety in a 
pastoral establishment, but by the aid of the * Mortgage on 
Stock Act ' may make a purchase to the extent of double its 
amount — a course pursued at two-thirds of the stock sales in 
the colony. He may also, when his shearing is approaching, 
grant to any party who will lend him money to shear his sheep 
and bring their produce to market a preferable claim upon hia 
wool to the extent of the money thus borrowed — a course 
pursued in hundreds of cases annually. 

It may, and, doubtless, will be said, as a reason why a 
measure of the same character as the ' Lien on Wool Act * has 
not been extended to agricultural produce, that the agricultural 
pursuits of the country are, in consequence of the frequent oc- 
currence of droughts, less sure of yielding their produce than 
pastoral pursuits, and that hence the security in the former case 
would not be so good as that in the latter. Without admitting 
the correctness of the allegations, I beg to submit that, even as- 
suming such to be the case, it is a consideration which, however 
proper to be taken into account by the capitalist in calculating 
the rate of interest he ought to demand from the borrower, to 
cover his risk, &c., cannot possibly touch the principle raised in 
the question — Should a farmer, who has a crop of wheat ready 
to reap, and has not sufficient capital of his own, be allowed to 
borrow funds for the purpose, and to bring the wheat to market, 
and grant a preferable lien on the same, to secure the repayment 
of the advance ? 
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If it is a fact that the agricultural interests of the country 
are subjected to more climatic difficulties than are the pastoral 
interests, I take it that that circumstance cannot, properly, be 
brought forward as a reason why the agricultural interest shoolcl 
not, under our laws, have a fair field and no favour, as compared 
with the pastoral interest, in entering the market to borrow 
money, in times of doubt and general want of confidence in 
monetary matters. If the agriculturist, in borrowing money to 
secure his crop, has to encounter a higher rate of interest than 
the grazier has to encounter, in consequence of the risk of 
damage to his crops, from an unfavourable season, being greater 
than the same in the case of the produce of the grazier, snrely 
that is no reason why he should be compelled to submit to a 
still greater increase of interest, to compensate the capitalist for 
the additional risk of the borrower's insolvency before the crops 
are realised, especially when the grazier is, through the aid of 
the * Lien on Wool Act,' exempted from pwing for such 
risk. 

An advocate of protection would find, in the increased diffi- 
culties which our climate is supposed to place in the way of the 
agriculturist, a reason why he should have peculiar privileges 
extended to him ; but I have no wish to ask for the cultivator of 
the soil anything more than ' a fair field and no favour.' 

It may not be out of place here to point out that, previous 
to the passing of the * Lien on Wool Act,' the pastoral interest 
was all but defunct, certainly in a more advanced state of de- 
cadence than the agricultural interest is at the present time, 
and that it is admitted, on every hand, that the ' Lien on Wool 
Act ' saved that interest. I confess that I have never been able 
to appreciate the strong objection which some persons have to 
the principle of that Act. It appears to me that if loans ought 
to be accepted at all, the least objectionable system, that they can 
be transacted under, is that which provides material pledges for 
their repajnnent. 

As to the policy of facilitating loans of the class contem- 
plated, I take it that, let the produce to be saved thereby be of 
what kind soever, it is an unmitigated benefit to the borrower, 
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to the lender, and to the country, that means should be furnished 
to secure it. The registry of the pledge is a complete guarantee 
against a dishonest and plausible man imposing upon several 
credulous persons by promising each his crop, and taking ad- 
-vances from all on the faith thereof. Besides, in practice, during 
the ten or eleven years th^t the ' Lien on Wool Act * has been 
in force, it has much tended to develop the resources of the 
country, and has, at the same time, proved a preventative to the 
perpetration of the frauds I have described. 

Showing the advantage such a measure would be to the 
farmer with small means, I will mention a case, among many 
that have lately come under my observation. A tenant farmer 
in this district, in order to raise money to pay for gathering and 
bringing his wheat to market, actually submitted to a loss of 
50 per cent, for the accommodation of a cash advance, and that 
at a time when, if he could have granted a preferable lien to 
secure the same, he would readily have obtained the money at 
8 or 10 per cent. 

The absence of a law of the kind, and the necessity of quick 
returns, have, in many instances, prompted the cultivation of 
lucerne hay, which yields five or six cuts in a year, instead of 
wheat, which can only be made available at one season. 

The precedent relied upon by the proposer of the * Lien on 
Wool Act ' was a West Indian Act, to enable planters to borrow 
money to aid them in bringing forward their crops, and to grant 
preferable security on the same for its repayment. There can 
be no question that wheat or maize culture in this country bears 
greater analogy to sugar-cane culture in the West Indies than 
wool-growing in this country does to the same. At any rate, the 
principle of the measure is either good or it is bad ; if good, it 
ought to be extended to every class that requires it ; if bad, it 
should be abolished altogether. 

The efiects of the policy of the Government, which I have 
described, may be found, on the one hand, in the fact, that the 
number of persons who have been bred to agricultural pursuits, 
at present residing in the towns of the colony, is, beyond 
example, excessive, showing our social condition, in that regard, 
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to be in a most unsatisfactory state ; and, on tLe other hand, in 
the other fact, that the wholesale price of flour in the Colony is 
three times higher, per pound, than the wholesale price of animal 
food, of the very best description — a state of things not to be 
found in any other civilised country. 

I am aware that the deficiency of agriculture, which is so 
remarkable in this country, is attributed to the aridity of the 
climate by many gentlemen whose experience entitles their 
opinions to respect ; but, as I have during the eighteen years 
last past annually cultivated and sown with wheat a large quantity 
of land, in various parts of the Upper Hunter District — a 
district generally considered to be unfavourable for the purpose 
— and have, in that long period, only failed twice in obtaining 
crops, and have reaped two self-sown, which, in a great measure, 
compensated for even their loss, I can come to no other con- 
clusion than that, whatever may be the disadvantages of the 
climate, they are not sufficient to cause such neglect of agricul- 
ture as has occurred. 

I think that if agriculturists would, where practicable, sow 
sufficient land with wheat to suffice their requirements, not only 
for grain but for hay, instead of sowing oats or lucerne for the 
latter, and would sow equal portions thereof in each year, on the 
1st of April, the 1st May, the 1st June, and the 1st of July, or 
as near to those dates as there may be moisture in the land, 
instead of sowing all they intend to sow at once, as is usual, 
they would, by selecting for hay the least promising portion, 
seldom fail in housing a good average of grain, as well as a crop 
of hay. 

Hot winds — the gi'eat enemy of the wheat-grower — are most 
injurious to a crop at the stage immediately preceding the 
bursting forth of the ear ; therefore, as it is impossible to tell 
when they will come, it is only prudent to avoid risking on one 
chance all hope of grain for the year, by providing that all shall 
not be in that stage at the same time. For example ; in 1849, 
my wheat sown on the 1st of April yielded upwards of forty 
bushels to the acre, that sown in May and June eighteen bushels, 
and that in July six bushels. The cause of the great difference 
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was, that when the hot winds and dry weather came, the early 
wheat was out of danger, the two next lots were in ear, and, 
therefore, could only lose in quality and quantity by being 
* pinched/ but the lot sown in July was caught when the ear 
was bursting from its wrapper, and was, consequently, all but 
destroyed ; however, the average of the whole was a good one. 

The season was different in 1851 ; the wheat sown in April 
yielded but five or six bushels to the acre, that sown in May and 
June twelve bushels to the acre, and that in July upwards of 
forty-two bushels to the acre — in all a fair yield. In that year 
the hot winds came in September, just as the early wheat was 
coming in ear, and destroyed it ; the middle crops did not suffer 
so much, and the late crop scarcely suffered at all, and was 
brought to an abundant issue, by the timely rains which fell in 
November. 

It will be observed, that one of the seasons I have mentioned 
was previous to the gold discovery, and the other before the 
increase in the consumption of hay, which followed that event, 
had become perceptible ; therefore, at either period it would 
have been useless to make hay of the inferior portion of the 
crop. Now, the case is different; the demand for hay is so 
great, that, in a majority of cases, where wheat crops are thought 
to be unlikely to pay as grain, they can be profitably converted 
into hay. 

Connected with the climate, another cause of hindrance of 
agriculture was recently mentioned in Council by Mr. James 
Macarthur, namely, the difficulty of preventing the ravages of 
weevil and fly, after the crop is housed. Without making the 
slightest pretension to scientific knowledge, I will communicate 
a simple and inexpensive means whereby I have, for many years, 
preserved my crops from injury from those insects. If, for a few 
nights before building a stack, precaution is taken to hurdle a 
flock of sheep on its intended site, or, that being inconvenient, 
if a few cartloads of sheep manure are laid there, and sprinkled 
with urine, there will be no danger of weevil or fly. Tlie 
ammonia that will be generated in either case will keep both 
away. I may add, that my friend, Mr. Robert Meston, to whom 



Digiti 



ized by Google 



90 FIFTY YEARS OF AUSTRALIAN HISTORY 

I communicated my plan for preserving wheat from weevil and 
fly, made some experiments, in Sydney, by which, I believe, he 
found that carbonate of ammonia may be used with advantage 
for the purpose. However, I merely state the fact that sheep 
manure is an effectual remedy, and leave the duty of further 
examination to those whose habit of thought is suitable for the 
enquiry. 

On the whole, I am confident that the difficulties placed in 
the way of agriculture by the climate are as nothing compared 
with the overwhelming obstacles furnished by the policy of the 
Legislature and Government of the colony. 

In urging upon the committee the expediency, as well as 
the justice, of extending to the operations of the agriculturist, 
wherever practicable, equal facilities to those enjoyed by the 
grazier, I hope my views may not be considered hostile to the 
pastoral interest. It appears to me that it can never l)e the 
real interest of the grazier to depress and drive out the farmer ; 
one interest should support the other, for complete prosperity 
can never reach either until both are in a satisfactory state ; 
certainly I can have no motive to foster their antagonism, as my 
property is invested in about equal proportions in each interest, 
and I have laboured, during many years — if not wisely or well, 
at least zealously — for the advancement of both interests. 

Before concluding this communication, I cannot resist the 
opportunity it affords to place on record my opinion, that, even 
should all other means fail of providing the country with an 
ample supply of agricultural producCj a remedy may be found, 
by allowing any person to enter upon and occupy 80 acres of 
waste land, without competition or delay, and pay for it, at the 
upset price, four years thereafter ; provided that he clears and 
cultivates 10 acres the first year, and ten additional acres in 
each of the three succeeding years, and is at the end of the time 
residing on the spot. 

John Robertson. 

Yammdi, August 6, 1855. 

In 1855 that portion of Australia now constituting 
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the territory of Queensland was, as I have had occasion 
to explain, part of New South Wales. The district of 
Port Curtis, in consequence of its distance from the 
seat of Government, was honoured by the appointment 
of a Government Eesident — a kind of deputy-governor 
— and, as nearly always happens in such cases, all kinds 
of complaints were made against the luckless functionary, 
though he had through life borne an honourable 
reputation. I was induced by representations made to 
me of the petty abuses of authority of this officer to 
move for a committee *to enquire into, and report 
upon, the establishment and working of the office.' 
The committee held eight meetings and examined 
fourteen witnesses, including the Government Eesident 
himself. I am afraid the result of the enquiry was not 
worth our labours. The Eeport I was authorised to 
bring up stated : — 

A careful consideration of the evidence leads your committee 
to the conclusions expressed in the following propositions : — 

1. That the creation of the office of Government Resident at 

Port Curtis by Sir Charles FitzRoy was an error, which 
has already involved the colony in a loss of several 
thousand pounds, without any determinable public 
benefit. 

2. That the gentleman appointed to the office was not 
peculiarly fitted for performing its duties, so as to 
promote the objects of the Settlement. 

3. That the appointment of a Police Magistrate to the Town- 

ship of Gladstone would be a sufficient provision for 
secoring the ends of justice, and the preservation of 
order at Port Curtis, under present circumstances. 

4. That, supposing this change were immediately efiected. 
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the capabilities of tke District would have an eqnal 
chance of development, and the progress of the Port 
would be in do respect retarded. 

Another enquiry by a Select Committee which I 
obtained in those early days was * to enquire into all the 
circumstances connected with the unauthorised expen- 
diture, by His Excellency the Governor, of the sum of 
14,000^. and upwards, in the erection of that portion of 
the Semi-Circular Quay extending from the east side of 
the Tank Stream to Campbell's Wharf ; — and the stabi- 
lity of the work ; and to report thereon to the House.* 
Undoubtedly a serious expenditure had been met in 
a manner quite unauthorised, and there were good 
grounds for believing that the work was bad. The 
Eeport of the Committee concluded in the following 
terms : — 

If this expenditure were to receive the sanction of a simple 
vote of your Honourable House, it would establish a precedent 
highly inimical to the powers of the future Legislative Assembly ; 
and, to guard against any such mischievous consequences, your 
committee are of opinion that the question ought not to be enter- 
tained, except on the introduction of a Bill of Indemnity by the 
Government. 

Your committee are further of opinion, that the great and 
manifest injury sustained by the public in this instance, by bad 
work on the part of the contractor, may render it a question of 
grave consideration for the Government, whether this gentleman 
ought to be entrusted with the construction of any of the public 
works of the colony. 

As the evidence of Mr. Rowntree and Mr. Russell leads to 
the conclusion that timber of the size and in the quantities 
required by the specification, and paid for. has not been used by 
the contractor, and that he has been overpaid, your committee 
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are of opinion, that it is the duty of the Government immediately 
to institute a full enquiry into the facts of the case, and to direct 
the Attorney-General to take prompt measures for recovering 
any sums which may have been improperly overpaid, as well as 
compensation, by way of damages, for any work that may have 
been improperly performed. 

Looking back upon my entrance u])on the stage of 
Parliamentary life, I think it must be admitted that I 
was not idle. I at once entered into the work with an 
astonishing amount of zeal. Sitting up all night was a 
recreation to me. I did not know what weariness could 
mean. I would leave the Council when it adjourned 
and go to the * Empire ' Office, where I would remain 
until daylight. Day and night I was at work. Very 
often I was thirty- six and forty-eight hours without 
going to bed. I believe in those days I could haye 
gone into the fire 

As bhthely as the golden-girdled bee 
Sucks in the poppy's sleepy flame, 

for the sake of my convictions. I must have been 
made of the stufi* of martyrs. But the great gain to 
me in those two sessions of hard work in the old Council 
was that I was drilled into the methods of political 
thought, and brought into intercourse with men who, 
whatever might be their opinions, had the education 
and breeding of gentlemen. There were Admiral 
King, Mr, Alexander Berry, Mr. Icely, Mr. C. D. 
Eiddell, Mr. S. A. Donaldson, Mr. Plunkett, Mr. James 
Macarthur, and the Speaker, Dr. Nicholson (as we 
familiarly called him before the baronetcy), who, 
though they held no opinion in common with me, were 
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always affable and kind. From Mr. James Martin 
(then in the dawn of his manhood) I leamt much. 
Not that I professed to learn or he to teach ; but I had 
already cultivated the habit (quite unsuspected, I 
believe) of turning rebuke, ridicule, or condemnation to 
good account ; I do not think I ever shut out a wise 
word because it came from an enemy. Mr. Martin was 
not an enemy, but he was a very self-sufficient man, 
with an absurd contempt for persons who did not agree 
Avith him. He had fine generous qualities, in spite of 
his effi3rts to imitate the rich and privileged, and, quite 
unsuspected by himself, I carried off many a bit of 
wisdom from his denunciatory conversations. 

All this time my personal influence was spreading 
and strengthening among the people. I had committed 
no serious fault ; I had the appearance of a young man, 
though I was thirty-nine years of age; I spoke out 
boldly what I thought, which people liked ; and I did 
not think my manner was offensive or pretentious. I 
made friends rapidly, probably because I did not care 
about making them. 

As the old Council came to the day of its last meet- 
ing, I began to think that I could not go on attending 
as I had done with such scrupulous zeal to the business 
of legislation and to the management of a daily news- 
paper. From the first I had laid it down as a rule of 
conduct not to accept any public position unless I was 
prepared to discharge the duties belonging to it. I 
have never been an alderman. I have always declined 
to act on committees of public institutions to which I 
have been elected as a comphment. Though my name 
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as Minister has been appended to the appointment of 
thousands of magistrates, I have never consented to be 
a magistrate myself. As a member of the Legislative 
Council of 1854 and 1855, 1 made a point of being 
always in my place when the Speaker took the chair, 
and of remaining until the House adjourned. I voted 
in every division of the House, and I regularly attended 
the meetings of all conmiittees. Without consulting 
anyone and without any break in my activity, having 
made up my mind to retire, I addressed the following 
letter to the electors of Sydney : — 

Gentlemen, — In the course of the ensuing week, the Legis- 
lature, tiO which you did me the honour of electing me by an 
unprecedented majority of your votes, will virtually terminate 
its existence, and its actual dissolution cannot be very long 
delayed. It seems to me, therefore, that the time has arrived 
when I ought to inform you of my intention not to present 
myself again among the candidates for your suffrages. 

During the two laborious sessions of my service as your 
representative I have felt the conviction gaining strength in 
despite, as I freely own, of some feeling of ambition, that 
neither my time nor whatever humble ability I might possess 
could be suflSciently subjected to my will to enable me to dis- 
charge the high and responsible trust reposed in me with that 
uniform devotion to the public interest which is implied in its 
acceptance. Though I have generally been in my place, I have 
attended the sittings by wrenching myself, as it were, away 
from other duties of an equally serious nature, which often left 
jne wholly unprepared for the business of the Council ; and in 
the part I have taken there I have never felt conscious of any 
success to satisfy my sense of what is due from the Representa- 
tive to his Constituents. While feeling all this, I have also felt 
that the distinction conferred by your votes is the greatest within 
the reach of the servants of the people, and should only be 
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enjoyed in association with the most efficient performance of 
public duty. Besides, the obligations of the trust are sacred, as 
covering momentous consequences to society, and neglect, as 
well as wilful violation of those obligations, must be positively 
sinful in proportion to the injury thereby inflicted upon our 
fellow-creatures. It is not, then, that I lightly value the post 
of your Representative, but because I am sensible of my inabi- 
lity to occupy it with advantage to the country, that I desire to 
give place to another, and, as I sincerely hope, a better man. 

I am aware that, by taking this course now, I lay myself 
open to the taunt, in some quarters, of declining that which 
might never be offered ; and I freely admit I have no reason to 
expect that I should be invited to stand a contest for your 
representation in the new Parliament. But I would rather incur 
this risk of ridicule than silently allow any trouble to be taken 
on my behalf by those from whom I have received such uniform 
kindness and so many marks of confidence. 

The great change about to take place in our form of Govern- 
ment will, we all hope, be accompanied by vigour and enlighten- 
ment in the administration of affairs, diffusing the blessings of 
constitutional liberty through all classes and interests of the 
country. Outside the walls of the Legislative Assembly, it may 
yet be my privilege to assist in bringing about so desirable a 
consummation. In making up my mind to stay outside, I have 
had to conquer a strong feeling which my better judgment has 
told me ought not to be gratified ; but the self-denial has been 
sweetened by the knowledge that I have before me another 
field, fairly won by my own efforts, for future nsefulness. I 
leave the Legislature, as I entered it, from a sense of duty 
alone. You opened the door for me against singular obstacles. 
I cheerfully close it with my own hand. 

If I am too poor to make the sacrifices incumbent on a 
Representative of the People, I am at least too proud to accept 
the honour and neglect the duties of that noble office. 
I remain. Gentlemen, 

Your very faithful Servant, 

Henry Parkes. 
Sydney, December 8, 1855. 
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Like many other men under similar circumstances, 
I did not adhere to my decision. I met with no one 
who approved of it; and a month afterwards, on 
January 7, at a public meeting of citizens convened for 
the purpose of ' nominating four gentlemen as fit and 
proper persons to represent the city in the new Parlia- 
ment,' I was selected as one of the candidates, and a 
week later, under pressure from all sides, I consented 
to stand. The result of the poll in that first election to 
the new Parliament was as stated below : — 



Charles Cowper 
Henry Parkes . 
Robert Campbell 
J. R. Washire . 
J. H. Plunkett 



3,075 
8,057 
8,041 [ 
2,091/ 
2,800 



Elected 



I am now the only man of the five who is still 



living. 



VOL. I. 



H 



Digiti 



ized by Google 



CHAPTEE IV 

SEVEN TEARS AS A JOURNALIST 

I SUPPOSE all men of average human capacity are 
more or less conscious of their own faults. I believe 
my cardinal fault through all the days of my physical 
strength has been precipitate zeal. If a thing of hazard 
had to be done, I was always ready to do it. It was 
this quality of my nature which impelled me to enter 
upon the career of a journalist. I had no practical 
experience in journalism ; knew nothing of the print- 
ing business ; and I was never reputed to be a man of 
good business capacity. But my personal reputation 
stood high, and my energies knew no limit. Though 
thirty-five j^ears of age, I had never been sued in a 
court of law^ or involved in any serious dispute ; and in 
all my personal relations I believe I stood well w-ith my 
neighbours. My first appearance in the courts was as 
defendant in an action for libel, not long after my start 
as proprietor and editor of * The Empire,' and aU my 
personal troubles date from that, to me, unfortunate 
enterprise. 

A public organ was wanted by our young party, 
and I came forward to supply the want ; and while no 
one at^^empted to dissuade me from the undertaking, I 
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met with encouragement from nearly all my friends. I 
was myself intoxicated with the hard and exciting 
mission of a propagandist. It was assigned to me to 
create and spread throughout the land a sound and 
enlightened public opinion. So I regarded my task. 
I looked steadily at the work to be accomplished, and I 
never stopped to count the cost. 

The first number of * The Empire ' was issued on 
December 28, 1850, and the journal announced itself as 
an advocate of a wide extension of the franchise, the 
reconstruction of the representative system on a popu- 
lation basis, a more comprehensive system of education, 
suited to the circumstances of the colony; and it de- 
clared against all taxation except such as was necessary 
to meet the expenses of Government. The first four 
numbers were published weekly, but on Monday, Janu- 
ary 20, it appeared as a daily paper, for the first six 
months only half the size of the weekly issue, after- 
wards the full size. At this time there was one daily 
paper in Sydney, two or three weekly papers, and not 
more than half a dozen papers in the country districts. 
* The Empire' had an uphill struggle, but it pushed on ; 
and in the course of time it collected a staff of excellent 
writers, among whom in its earlier years were James 
Martin, Daniel Henry Deniehy, Sir Thomas Mitchell, 
Edward Butler, Angus Mackay,and others. Very early 
in the management I learnt some of the sound rules of 
journalism — ^not to allow persons, under the guise of 
contributed articles, to use the paper for their own 
purposes; not to allow personal bias to colour the 
feports of speeches, to insist upon facts as the b is of 
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criticism, and to respect the precincts of private life. 
On the whole, I was fortunate in the gentlemen who 
were associated with me, and I soon began to revel in 
the atmosphere of the editor's room. 

Circumstances, to be spoken of with greater ful- 
ness at a later stage, opened fields for spirit and bold- 
ness in the conduct of the paper ; and two events of 
special magnitude brought it into the broad light of 
day. These were the discovery of gold and the Crimean 
War. Steam communication with England was a thing 
talked of; the electric telegraph had no existence in 
the colony. It was quite a fierce competition — some- 
times a work of ingenious strategy — to obtain English 
tiews from a sailing ship, which might make a long or 
a short passage, and whose arrival was a matter of 
calculation until she hove in sight. ' The Empire ' had 
a whaleboat with a crew of four picked oarsmen, be- 
sides the reporter, which often went miles out to sea to 
meet an expected ship. By this kind of adventurous 
competition, and by other means, we were in the 
majority of cases the first to publish the news. There 
would be a crowd of many hundreds waiting in the 
street before the ofiice for ' The Empire ' * extraordi- 
naries.' There were occasions of much excitement all 
through the period of the war with Eussia. At this 
time I had been elected to the Legislative Council. 
One of the nominee members was the late Mr. Broad- 
hurst, a well-known barrister of the period, who was 
as eminent for his wit as for his law. I was on one 
occasion in the library watching the flagstaff from the 
window, expecting to see the signals hoisted for a ship 
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from London. Mr. Broadhurst came in from the 
Chamber, wliere a heavy debate was going on. * How 
is this/ said he, * not listening to your colleague ? ' (the 
member speaking). I simply replied, ' I am watching 
for the ship signals.' ' Oh,' said he, ' I see your at- 
tention is flagging. 

In respect to the gold discoveries, Mr. Edward 
Hammond Hargraves made his first revelations in our 
oflSce, when they came, as it were, from a region of 
dimness and uncertainty, at the time when Mr. Went- 
worth foretold all kinds of ruin and disaster among the 
consequences. ' The Empire ' was the first journal to 
send a 'special commissioner' to the goldfields, the 
person chosen being Mr. Angus Mackay, afterwards 
Minister for -Mines in Victoria. Altogether the new 
elements of interest and excitement arising from these 
pregnant events gave a great impetus to ' The Empire.' 

A serious economic difficulty in the management 
of ' The Empire ' arose from the gold discoveries. The 
wild and sudden rushes to the goldfields were con- 
tagious among printers as well as among others, and 
wages rapidly increased until compositors could earn 
lOZ. to 12Z. a week. High wages nearly always have a 
vicious effect on the worst portion of those who are the 
recipients. Men of a reckless disposition and of irre- 
gular habits seem to take an inexplicable delight in 
embarrassing their employers, and in too many instances 
the better disposed weakly yield to their insidious 
influence. With money in their pockets and many 
demands for their services, they love to make their 
independence disagreeably felt. If they are urgently 
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wanted at their post, for that very reason they will 
absent themselves. I hope I make it quite plain that 
I do not include the respectable portion — the large 
majority — of the artizan class in this description. In 
my case they combined in the following manner. One 
Saturday evening the compositors held a meeting among 
themselves, a ' Chapel,* as the trade term expresses it, 
and passed a resolution to the effect that my non- 
compliance with their demand for an increased price 
for one particular kind of work was equivalent to dis- 
missal, and they accepted it as such. On this resolution 
being presented to me I sent for the men, who came 
into my office to the number of seventeen. I expostulated 
with them on the unreasonableness of their conduct, 
explained that I was acting under the advice of my 
overseer, who was a practical and an experienced mem- 
ber of their own craft, and that it was a rule in the 
office, both on the part of the employer and employed, 
to give a fortnight's notice in terminating their employ- 
ment. I further reminded them that some of them 
were under a specific agreement for three months, and 
that their passages from another colony had been paid 
by me. Finally, I offered to withdraw from the paper 
altogether the particular work in dispute, which did 
not amount to more than 2^. to 85. in each case, or, as 
an alternative, I offered to abide b)'' the decision of a 
general meeting of the trade, and if it was against me, 
to pay the amounts which had been withheld. After 
all this the men came in for their wages, and, on paying 
them, I argued the case over again with each indi- 
vidually, but to no purpose. They persisted in refusing 
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to bring out the paper on Monday morning, which, in 
the state of things then prevailing — the impossibility 
of supplying their places — threatened absolute ruin to 
me. I had, however, some means of averting the worst 
consequences. Some of my reporters were compositors 
by trade, I knew one or two gentlemen in other calhngs 
who were compositors, and I had some smart lads as 
apprentices. By the zealous help of this rather motley 
group of emergency hands the paper duly appeared, 
though reduced to half its usual size. On the Monday 
I applied for warrants against the whole of the seventeen 
men for conspiracy, which were issued ; the men were 
arrested, and committed to take their trial for the 
offence. They were all admitted to bail, I myself 
becoming bail for one of them. In due course they 
were tried before the Chief Justice (Sir Alfred Stephen) 
and Mr. Justice Therry, and convicted, all but four 
receiving sentences of imprisonment varying from one 
week to six weeks. The four others, in consideration 
of their slight participation in the proceeding, and their 
good conduct, were sentenced to a nominal imprison- 
ment — ^namely, until one o'clock the next day. 

This painful episode in my life as a journahst has 
very often been brought forward in exaggerated 
form to injure me in public estimation, but T do not 
think I have ever suffered from such attacks. In less 
than three months after the occurrence I became a 
candidate for the representation of Sydney in the Legis- 
lature, and my infamous conduct in * imprisoning the 
printers' was posted everywhere on the walls of the 
city ; but I was elected by nearly two to one, and I 
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know that some of the men themselves gave me their 
votes. In justice to myself I give one passage from my 
evidence before the police magistrate(Mr. J. S.Dowling) 
when the men were committed, omitting the names, 
except that of my overseer, Mr. M'Kelly. I am thus 
reported : — 

I drew their particular attention to tlie fact that I did not 
dispute the justice of their claims on my own judgment, but if 
they could convince me that it was right I would pay it. They 
then went away, and held another meeting. I waited until 
they had done, and then they came up to be paid ; I was there 
till ten o'clock that Saturday night ; they all came to be paid 
with the exception of two. I spoke to them all individually as 

I paid them ; to , who came first, at some length ; this is 

one of the men engaged at Port Phillip, whose passage I had 
paid from thence to Sydney ; he had only been with me one 
week, so I asked him if he was going to leave me in this 
manner ; he said he was under no agreement to stop, and he 
should certainly leave. I then asked him if he thought he was 
using me rightly by so doing ; he shook his head, and said he 
could not help it. I then asked him if he thought he was 
justified in leaving without giving a fortnight's notice, as was 
the usual custom in the trade. He said, * Yes ; on an occasion 
like this he would do as the others did.' He then went away, 
and has not since returned or offered to return to his work. 

The next man was ; he said he was very sorry, he liked the 

establishment very well, and also liked Mr. M^Kelly, the overseer. 
I asked him if he was going to leave ; he said he must do as 
the others did. Mr. M'Kelly was present at this time. I made 

similar enquiries of all as I paid them. , whose passage I 

had paid from Port Phillip, said he wished to' give me a fort- 
night's notice, as he thought of going to the ' Herald.' I said, 
' Very well ; will your three months be up then ? ' He replied, 
* About it.' Knowing that his time had nearly expired, I took 
his word as correct, and merely added that I was sorry he was 
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going, but could not expect anything more than a fortnight's 
notice ; when, to my surprise, he said, ' But, as the others are 
going, I must also leave now.' I then said, ' What ! Give nae 
a fortnight's notice, and then leave instantly ? ' and he said, 
* Yes, as the others are going, I will go with them.' I spoke 

to , for whom I felt some respect, and asked him if he was 

going. He said he was sorry, but he must do as the others did. 
I also spoke to , and I reminded him that a similar com- 
bination of the trade had prevented him from earning his bread 
in Melbourne, for he had informed me when I first engaged him 
that at Melbourne they would not allow him to work in any 
office, because he could not show his indentures. I engaged 
him in consequence of the earnest solicitations of his sister, who 
had been a fellow-passenger with me some years since. I re- 
minded him of all these things and he said he could not help it, 

he must go. I spoke to , and Mr. M'Kelly reminded him 

of his distinct agreement to serve three months ; he said he 
would not work unless the extra money was paid. I spoke to 
others, generally in the same way, who gave me similar answers, 
and several gave me to understand that they were satisfied with 
the office generally. " They all left, none returned to their work, 
and I ascertained afterwards that they did not intend to come 
back. 

The Attorney-General (Mr. J. H. Plunkett), who 
prosecuted, said, in opening the case : — 

The public, he contended, was indebted to Mr. Parkes, the 
proprietor of ' The Empire,' for the stand which he had made 
against the attempt of the defendants, as nothing could be 
more detrimental to the interests of society than that such pro- 
ceedings should be tolerated. It was the business of the Court 
and Jury in the present instance, by determining with an im- 
partial mind between employer and employed, to establish a 
precedent which would be a guide for the future in similar 
cases. If a case had occurred wherein a number of employers 
had assembled together, and at once proceeded to dismiss those 
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in their employ, throwing them on society, and suddenly de- 
priving them of the means of procuring bread for their families, 
it would have been equally the business of the Public Prose- 
cutor to institute rigorous proceedings. On the other hand, it 
was impossible that the business of the colony could be carried 
on if the employed were allowed to meet together, as it ap- 
peared the defendants had done, and pass a resolution that 
unless the conditions which they might choose to name were 
complied with, they would leave oft* work at once. 

And again he said : — 

From what he had seen and heard of the case, he was of 
opinion that the prosecutor had evinced all through a spirit of 
the greatest liberality, and had shown himself even willing to 
waive in a great degree his own rights in order to prevent the 
course which the defendants had adopted. 

In passing sentence, Mr. Justice Therry thus cha- 
racterised the case : — 

There were many modes in which the claim, if a just one, 
might have been enforced ; and it is impossible to hear the 
evidence of Mr. Parkes without acknowledging that the pro- 
posals he made for settling the matter were most reasonable 
and just, and such as every honest man must have been satisfied 
with. 

And at a later stage in his summing up : — 

If he had been a timid man, or one who regarded pecu- 
niary profit in preference to the performance of a public duty, 
it would have been Mr. Parkes's manifest interest to have 
acquiesced in the demand, for the increase asked of him did 
not exceed 11. 15s. per cent, on the whole work ; but if he had 
succumbed in this instance, in what instance could he after- 
wards have resisted a similar demand ? If he had recognised 
the right of the men to charge for any other description of 
work whatever sum they thought proper, with what consistency 
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could he ^lerwards have attempted to shake off a tyranny to 
which he had once sabmitted, or resist their dictation to him 
at all future times, after he had once set up a precedent admit- 
ting their right to regulate and control his expenditure ? He 
asked for a reason for this resolution. The defendants were 
silent, and refused to give any, and then forthwith proceeded — 
by substituting a menace to ruin him, for the reason the 
defendants refused to supply — to carry out their organised and 
preconcerted plan of going away if their wages were not raised. 

The conduct of the compositors on * The Empire ' 
naturally compelled me to think of what might arise at 
any stage in the future. Not only had the men dis- 
regarded the usage of the trade which they would have 
expected me rigidly to observe, and all reasonable con 
siderations between man and man, but some who were 
under specific engagements had deliberately broken 
them, while others, who admitted that they had nothing 
to complain of, nevertheless joined the plotters; and 
they had thus banded themselves together apparently 
to destroy me, without giving me an hour's notice. I 
at once determined to protect myself as I best could 
from a second inroad of this unreasoning selfishness. 
I was aware that in Madras there was a class of men 
known as Eurasians, the sons of European fathers and 
Asiatic mothers, many of whom had been brought up 
to the printing trade. I immediately sent an autho- 
rity to Madras to engage twenty-five to thirty of these 
Eurasian compositors for * The Empire.' I did not 
seek a reduction of wages, but only a certainty of the 
work required being done. The agreement authorised 
to be entered into on my behalf with the men was for 
a term of years at il. a week ; and an eminent Judge 
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of the Supreme Court of Madras, Sir William Burton, 
very considerately undertook to look after the interests 
of the men in their engagements. Not being sure that 
I could obtain compositors at Madras (there was no 
electric telegraph), I at the same time wrote to my 
London agents to engage ten English compositors. In 
due course the new hands arrived both from India and 
from England. My special object in sending to Madras 
was tliat, if the men could be obtained at all, they 
could be obtained in much shorter time. 

I deem it necessary to explain these transactions as 
being among the consequences of the reckless strike of 
* The Empire ' printers. I was quite prepared for the 
odium which a class would seek to fix upon me, and for 
the use which my political opponents would make of 
my conduct in the matter ; but I have never felt that 
my reputation suffered at any time from these attacks. 
The working-men of the colony could easily dis- 
criminate between my case and the wholesale importa- 
tion of Indian coolies or South Sea Islanders at a 
nominal rate of wages, with the avowed object of 
escaping from the burden of free labour. No one can 
more sincerely regret than I do the origin of these un- 
fortunate proceedings in connection with ' The Empire.' 

It will hardly surprise the reader of these chapters 
that I often got into conflict with the law of libel, and 
looking back now, I am myself surprised that my afflic- 
tions in that way were so few. I held the opinion 
that timidity was one of the worst qualities in a public 
journal, and I cannot call to mind the occasion when any 
such charge was brought against * The Empire.' The 
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gentlemen associated with me did not need much en- 
couragement to write boldly, and there was no scarcity 
of subjects for animadversion. Though I " should be 
sorry to defend everything that was written in ^ The 
Empire/ I still hold that in those times, when the coun- 
try was passing from the Old to the New, a fearless 
journal performed a public service which can scarcely 
be over-estimated. From 1853 to 1857, all through 
the throes of constitutional birth, ' The Empire ' was a 
powerful organ of Liberalism, and a well-arranged news- 
paper. Its reports were full and accurate ; its news 
columns generally had the attraction of life and fresh- 
ness ; and the medium through which it spoke its 
opinions was seldom wanting in vigour. 

During these days Mr. Edward Wilson presided 
over ' The Argus ' (Melbourne) and he and I became 
friends. When he visited Sydney, he was often my 
guest, and many an hour we spent in talking over the 
prospects of the two papers and the fortunes of the 
two colonies. I have before me now a bundle of Mr. 
Wilson's letters which are full of interest in their 
chatty and discursive comments on men and things 
of the period. The colony of Victoria was in its very 
infancy, three to five years of age, and the elder co- 
lony was passing rapidly through those changes which 
gave it political enfranchisement and a vigorous pub- 
lic opinion. Both were still living under the hybrid 
constitution of ] 850, with the dawn of constitutional 
liberty breaking over the new fields of their industrial 
life. Edward Wilson was then a Radical of the Radi- 
cals, however he may have changed when he retired 
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from the active work of the colony with a fortune, 
to spend his latter days in London clubs and amidst 
the historic associations of Hayes, where he lived 
his last years, and died. *The Empire' introduced 
me to other remarkable men outside the sphere of 
journalism, Edward Smith Hall, in New South Wales, 
John Pascoe Fawkner in Victoria, Charles Gavan Duffy, 
and several men of much promise who are now nearly 
forgotten. Smith Hall was a veteran in the service of 
the colony. In the early times of oppression and cruelty, 
when there was a severe censorship over the press, he 
conducted a paper with marked ability, outspoken 
honesty, and courage, for which he suffered more than 
once the penalty of imprisonment. He battled bravely 
against the high handed proceedings of Governor Dar- 
ling and against every abuse of power. The name of 
his paper, the 'Monitor,' remained with him, and to 
the day of his death he was best known as * Monitor 
Hall.' I have had many chats with Mr. Fawkner on 
the first settlement of Port Phillip, and, in my own office 
in Sydney, on the political prospect before constitutional 
government was achieved. He was a shrewd, clear- 
sighted man, with fads and whims of his own, which 
did not materially qualify the value of his opinion on 
public questions. I shall have occasion to speak of Mr. 
Charles Gavan Duffy in other chapters. 

Nearly all the men who afterwards represented the 
newly-formed Liberal Party in the early Ministries were 
in the habit of frequenting ' The Empire ' Office, and 
with some of them I became intimately acquainted. It 
is now more than a generation since my journalistic life 
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closed — closed in absolute ruin to my worldly pro- 
spects; and those seven years of continuous labour 
have remained a blank in my existence. In the midst 
of other unceasing work I have seldom recalled any 
circumstance of that period of my past, which, what- 
ever may have been its influence on the progress of the 
colony, left me nothing but the gleanings of bitterness 
and regret. In my family and among my friends the 
name of 'The Empire' has been a forbidden word. 
Looking back to it now, and to the desperate efforts 
which had to be made throughout the agony of all in- 
dustrial operations which followed the gold discovery, 
I recollect going home on the summer mornings when 
the sun was in the sky, and returning after three or 
four hours of sleep ; and I recollect days and nights 
together without sleep at all. 

But * The Empire ' did its work — on the whole an 
heroic work — for New South Wales and for Australia. 
Beyond doubt it created the first distinct party with a 
Liberal creed and the means of vigorous action. A 
strenuous public opinion, embodying the most advanced 
views of the leaders of thought in England, took root 
in the land, threw up a rapid growth and spread widely. 
Nearly all the generous actors in that first Liberal move- 
ment are now in their graves. Among the later writers 
in ' The Empire ' were Charles Gavan Duffy, the Eev. B. 
Quaife, and T. L. Bright, and they sustained its power 
and influence to the last. 

The enterprise of *The Empire' awakened an 
appetite for newspaper reading among the people, and 
stirred into a new activity those already engaged in 
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journalism. The only other daily paper in the colony^ 
put out fresh energies and recast its organisation ; and 
under the direction of the Hon. John Fairfax, a gentle- 
man of clear discernment and strong character, it went 
through a succession of literary and mechanical im- 
provements which made it twenty years ago — what it 
continues to be to-day — the first journal in New South 
Wales, if not the first in Australia. While this effect 
was produced in the Metropolis, newspapers began to 
multiply in the interior, and soon nearly every country 
town had its organ of political opinion. The newspaper 
press at the present time is a powerful institution in 
Australia, and affords the truest safety to the infant 
liberties of the Australian people. Men succeed in 
obtaining election to the Legislative Assembly who, 
beyond a rude power of speech, have few qualities to 
sustain them and conduct them to right ends in the 
business of Parliament, and the principles of govern- 
ment suffer grievously sometimes from their rough 
workmanship. But it may be accepted as a rule that 
the persons in charge of any public journal of import- 
ance, such as the daily papers in the great Australian 
cities, will use their best endeavours to secure not only 
talent and education, but judgment and character in 
the expounders of their political opinions. It is indeed 
fortunate for Australia that the shortcomings of her 
public men — any attempt to deceive, however adroit, 
any backsliding or tergiversation, however carefully 
cloaked — are soon detected and laid bare by the vigi- 
lance of the press. When I started ' The Empire,' more 
than forty years ago, things were very different ; and 
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that journal's existence through the seven trying years 
from 1849 to 1857 had its share of influence in bringing 
about the gratifying condition of to-day. 

The generation that witnessed the beginning and the 
ending is passed away. The electric telegraph, steam 
navigation, the higher and broader promise of Austra- 
lian life, the inspiriting influences of Australian progress, 
have now given marvellous vitality and power to Aus- 
tralian journalism. The story of my eflbrts is hardly 
worth the telling, but as * The Empire ' absorbed seven 
of the strongest years of my life, it seems best that, 
once for all, it should be told. 



VOL. I. 
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CHAPTEE V 

THE FIRST YEARS OF THE NEW PARLIAMENT — GETTING THB 

MACHINERY INTO ORDER — IMMIGRATION— MILITARY DEFENCE 

OCEAN COMMUNICATION — THE ELECTORAL LAW — THE LAND QUES- 
TION — THE FORMATION OF PARTIES. 

The first idea of a Ministry was a Coalition — the short 
road chosen by short-sighted men to the solution of 
political difficulties. A gentleman of much influence, 
still living in England, waited upon me and sounded me 
as to my rendering assistance to the composition of the 
Government. But at that time the thought of accept- 
ing office had not passed through my mind, and my 
party sympathies were adverse to the gentleman who 
had been honoured by the Governor's commission. Mr., 
afterwards Sir Stuart Alexander Donaldson, was the 
person selected to form the first Eesponslble Ministry. 
He was a man of many fine qualities — of frank, open 
mind, of fluent speech, and of reputed skill in finance. 
The men who had stood together unitedly in the aboli- 
tion of transportation, and in opposition to the unpopular 
provisions of Mr. Wentworth's Constitution, found 
themselves divided into opposing sides in the new Par- 
liament. A nebulous kind of weak Conservatism seized 
the minds of some who thought others were inclined to 
go too far, and the first Ministry was formed with a 
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visible endeavour to represent this nondescript feeling. 
The effect was to throw into closer union the members 
who joined in a common dissent from the steps taken 
by the gentleman who formed the Government. Party 
organisations of definite character could hardly be said 
to exist, and men joined the Liberal Party, as the 
Opposition called themselves, who had their own rather 
than the country's purposes to serve. 

Mr. Donaldson's Ministry was palpably before our 
eyes — the tangible result of all our agitations ; the first 
fruits of the precious tree we had been so many years 
laboriously planting was in our mouths; and neither the 
sight nor the taste was to our liking. Mr. Donaldson 
brought in as his Treasurer Mr. Thomas Holt, a well- 
meaning gentleman, who was held to be politically weak ; 
as his Attorney-General, Sir W. M. Manning, who had 
held the office of Solicitor-General under the old order 
of things; as his Solicitor-General, Mr. John Bayly 
Darvall, a seceder from the Liberal camp; and in 
the office of Auditor-General, Mr. George Eobert 
Nichols, who notoriously had no knowledge of figures, 
and who owed his popularity to his free-and-easy 
character, and his flaunting advocacy of extreme Eadical 
opinion. This was the Ministry which was to satisfy 
the Conservative craving, and at the same time pacify 
the angered Liberals. It existed for two months and 
twenty days. Yet I doubt if any other combination 
would have met with a better fate. Indeed the next 
Ministry, formed from the young Liberal party, with 
the late Sir Charles Cowper at its head, was doomed to 
a like brief existence. During these first feysr months 

I 2 
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the men elected from the legal profession, or the ranks 
of trade, or fresh from the associations of the bush, had 
difficulty in finding their depths in the flood of political 
progress which had set in upon them. Nothing was 
done, and nothing could be done, by those brief-lived 
Ministries. The third Ministry, formed by the late Sir 
Henry Watson Parker, existed nearly a year, and from 
its advent commenced the conflicts of policy, from time 
to time assuming more distinct features, which divided 
the early Parliaments. At the same time legislation of 
a progressive character set in, and made steady 
advances. In the next three or four years the electoral 
system was reformed. State aid to religion was abolished, 
and John Eobertson's sweeping Land Bill, the principles 
of which had horrified many worthy souls, was carried 
into law. 

On the opening of the first Parliament the election 
of Speaker gave rise to a severe and animated contest. 
Mr. Henry Watson Parker had been Chairman of Cioni- 
mittees in the old nominee Council, and he was proposed 
for the Chair in the new Conservative interest. On 
the part of the Liberals, Mr. Cooper (now Sir Daniel 
Cooper, Bart.) was put forward, and was elected by the 
narrowest majority. That contest had served very 
effectually to give cohesion and definite form to parties 
slowly gathering round selected leaders, and Charles 
Cowper became the chief of the Liberals. Mr. Cow- 
per was a gentleman of good address and high personal 
character, the son of an Archdeacon of the Anglican 
Church ; his Church principles were accepted as of 
the true pattern, but his Liberal poUtical opinions had 
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to be cultivated. Step by step he forced himself, or 
allowed himself to be forced, to a somewhat uncertain 
level with his followers. He had a familiar acquaint- 
ance with the affairs of the colony, quick insight in 
dealing wdth surrounding circumstances, and much 
good humour and tact in dealing with individuals. 
His political adroitness w-as such that it secured for 
him the popular sobriquet of * Slippery Charley.' But 
Mr. Cowper was well suited to the demands of the time, 
and supplied a valuable link in connecting the old with 
the new. Apart from the Legislature, he was a good 
administrator, and did excellent service in fitting the 
state ship for her far-extending voyage. His second 
Admhiistration took office on September 7, 1857, and 
lasted until October 26, 1859. It was a Ministry of 
many changes in its composition ; though there were 
only seven offices, no fewer than thirteen persons were 
sworn as holders of them at different times. In the 
Treasury Eichard Jones (a highly respected man, still 
living) was followed by Eobert Campbell, a man who 
was loved by the people, long since dead, and he was 
followed by EUas C. Weekes, who was Treasurer twice 
afterwards. The late Sir John Eobertson took office 
for the first time in this Ministry as the successor to 
Terence Aubrey Murray on January 13, 1858. John 
Eobertson at this time was regarded by many as a wild 
visionary, who would abolish the Upper Chamber, and 
do other extreme things, and I have heard one of the 
Ministers say in company that the Premier, after having 
made the offer of office to him, reported it to the Cabi- 
net in the words, ' I have been and done it ! ' He was, 
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however, the only man who had made up his mind on 
the land question, in favour of ' men choosing homes 
for themselves,' and his views met with wide and en- 
thusiastic acceptation and support. In a short time, if 
difficulties beset the Ministry, it was safe to appeal to 
the constituencies on the influence of John Bobertson's 
name. 

As was to be expected, the questions which were 
taken up most warmly in the new Legislature were the 
administration and disposal of the public lands and 
Electoral Eeform. The first two Governments had too 
brief an existence even to pull themselves into working 
order. The third Ministry faced in earnest several 
questions of reform ; and was wrecked on an attempt to 
change the Electoral law. It was composed of men who 
deserved well of the countrj^ two of whom are still liv- 
ing, Sir John Hay and Sir William Manning (November, 
1891). Among the earliest changes was an enactment 
repealing so much of the Constitution Act as rendered 
a two-thirds majority necessary to the amendment of the 
Constitution in other particulars ; and a decision of the 
assembly bringing the Ministerial arrangement more 
in harmony with the operation of the new principles of 
Government. Mr. Martin, w^ho had given much atten- 
tion to this matter before the introduction of Respon- 
sible Government, proposed that there should be four 
Principal Secretaries, and that * one of the Secretaries 
should occupy a position in reference to his colleagues 
similar to that occupied by the First Lord of the 
Treasury in England.' The motions actually carried 
^ere in substance that there should be four Depart- 
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ments: (1) The Principal Secretary ; (2) The Treasury; 
(3) The Attorney-General ; (4) Lands and Public 
Works. Acts were passed for the improvement of the 
administration of justice, and for the better manage- 
ment of the newly-discovered goldfields. It sounds 
strange to find the Governor, on closing the first Session, 
using the following words in reference to that part of 
the teritory which now forms the colony of Queensland : 
* The reasonable demands of the northern district of the 
colony have been amply met by the establishment at 
Moreton Bay of a court possessing the most compre- 
hensive jurisdiction, both civil and criminal/ Yet what 
was done in that first Session was a great improvement 
on the state of things previously existing. In the gene- 
ration which has since passed away, Queensland has 
sprung into existence and has made her name known 
throughout the world. Another question had promi- 
nence in the Governor's closing speech which is now 
almost banished from Australian politics, that of the 
policy of introducing new population. The speech 
says : ' A liberal amount has been granted for the pro- 
motion of immigration ; and as this question is one of 
very vital interest to the colony, it will, during the re- 
cess, engage the most anxious consideration of the Go- 
vernment ' ; and the hope is expressed that a system 
would be devised that would ' lead to the introduction 
of a steady and continuous supply of useful labour.' 
The Prorogation Speech also foreshadowed, as one of the 
blessings of the future, * an enlightened and compre- 
hensive system of education.' 

The fourth Ministry, formed by the late Sir Charles 
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Cowper, took office on September 7, 1857, and before 
Cliristmas, having been defeated on December 17, on a 
Bill to increase the assessments and rents of the squat- 
ters, they dissolved Parliament. Three of the ex- 
Ministers, among the best men the colony has at any 
time possessed — ^Parker, Donaldson, and Hay — never 
again took office. 

Sir John Hay still occupies an honourable place in 
the public life of New South Wales. After serving 
nearly five years as an independent member, he was 
elected, on October 14, 1862, to the Cliair, being the 
third Speaker since May, 1856. A few years later, on 
July 8, 1873, on my recommendation, Sir John Hay was 
appointed by the Crown to the high office of President of 
the Legislative Council, which he still holds (November, 
1891). A few years later still he received from Her 
Majesty the K.C.M.G. Sir John Hay is a man of 
peculiar graciousness in his personal bearing, which 
seems to have grown in the formation of his character 
from an innate love of truth and justice tempered by 
an unfailing kindliness of feeling. His poUtical views 
are on the side of progress, giving much weight to the 
counsels of wisdom. Among Conservatives he would 
be held to be a Liberal ; among extreme Democrats he 
would be regarded as a Conservative. In every walk 
of life he has been an exemplary citizen, and one of 
whom any country might be proud. 

During these and the next few years I worked hard 
and without rest in advocating the principles which I 
thought essential in the growth of a free commonwealth. 
From the first I contended for the military defence of 
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ihe country by its own citizens, and warmly supported 
the first enrolment of Volunteers. In those early days 
I raised my voice and gave my vote in favour of immi- 
gration from the mother-country, at the same time 
insisting upon care and discrimination in the selection 
of suitable persons and precautionarj^ steps against 
exceeding the means of absorption in the industrial 
pursuits of the colony. In my judgment, in no sense 
modified by my life-long experiences, the unreasoning 
opposition of a portion of the working classes to all 
immigration is little short of a craze. My argument 
has always been, and is still, that if there were four 
times the people in the country, the men and women of 
the right stamp, sober, industrious, and self-helping, 
every one of the present population would be better off 
from the economic effects produced by the larger 
numbers. Nothing is so valuable or so much wanted 
in a new country as labour. One of my first motions 
after my election to the old Council in 1854 was in 
favour of an improved system of immigration, and I 
remember that among those who congratulated me on 
that effort was Daniel Henry Deniehy, one of the truest 
Democrats that ever hved. A quarter of a century 
afterwards, on March 10, 1881, I advocated tlie esti- 
mate for immigration which I submitted to the Legis- 
lative Assembly as Prime Minister, in the following 
speech : 

Sir Henry Parkes : I am much sui-prised at the manner in 
which this question has been discussed by the honourable 
member for Newcastle.^ Certainly the estimate is not brought 

' The late James Fletcher, Esq., a strong opponent of immigration. 
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down with any such views as thos© he seems to entertain— 1 
mean with such views of the abstract question. The honour- 
able member for Newcastle has considered the subject from first 
to last as if it were a mere question of introducing labour to 
depress the labour market. I have no such view as that, nor 
do I think that any advocate of immigration to a new country 
who understands what he is doing can entertain any such 
object. I am not surprised that the honourable member should 
oppose this vote, inasmuch as from what I gather from his 
speech, he has never once looked at the question in the light in 
which it is regarded by the Government. I have been an 
advocate of immigration throughout the whole period of my 
public life ; but I never supported it. on any such grounds as 
have been set forth by the honourable member, and I may be 
pardoned if, at the very commencement, I ask what I can have 
to gain personally by advocating immigration ? I am not iden- 
tified with the class of large employers. Even my family will 
all have to fight their own way in as hard a battle of life as any 
other person ; and I can promise one thing that they will never 
get assistance from me as a Minister. I am identified with the 
poorer classes of the people — people who must win their own 
way ; and it is because I believe I am identified with the great 
cla&ses of the people which lie at the foundation of society that 
I am an advocate of immigration. But why ? Because with- 
out the element of population we cannot build up a nation in 
this new country. I want men and women — free men and 
women — of our own stock to assist us in laying the broad foun- 
dations of an empire ; and when the question is narrowed down 
to this inconceivable contention between labour and capital, I 
would like to ask this one pregnant question : Are not all, or 
nearly all, the employers of labour in this country men who 
have sprung from the ranks of labour ? If we could trace the 
immigrants who have arrived here by the assistance of the 
State, we should find that they are the very men who, by their 
perseverance, by their provident habits, by their enterprise and 
their insight into industrial affairs, have become the great 
employers in this country. They do not come here to remain 
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serfs ; bat to fight the battle of freemen where there is ample 
rooDi for their exertions. I do not feel surprised at the indig- 
nation of some of the fir^t men in the mother-country at the 
illiberal views of colonists in trying to resist the influx of their 
brothers and sisters from the old country. It is incomprehen- 
sible to men of enlightened minds in England that such mean 
and detestable feelings can exist as would prevent others from 
coming to our shores to share in the benefits of these new 
lands which are just as much a portion of the empire as any 
other. 

Mr. Fletcher : We do not try to prevent them. 

Sir Henry Parkes: The honourable member does; and 
those who for the sake of the colour of decency resist this tri- 
fling expendituie would resist the influx of immigrants alto- 
gether if they could. What a specious attempt at argument it 
is to say that the people of this country are taxed for the pur- 
pose of defraying the expense of immigration ! Do not these 
broad domains belong to the people ? And do they not in 
reality belong to the English people who may come here as 
well as to those who are here ? And, if this is the case, why 
should not a portion of the money derived from the sale of these 
lands be expended to enable us to hold out the hand of fellow- 
ship to our brothers and sisters in the old country ? I shall 
return to this part of the subject by-and-bye, but I state at 
once that I can neither entertain sympathy with the honourable 
member's views nor comprehend his motives or his objects in 
making the speech he has delivered. I have to perform what 
to me is a very unpleasant duty before I come fully to the 
advocacy of immigration — before I come to the question as to 
the object and the purposes of introducing new population. 
The question is one surrounded with diflSculties, and with many 
painful differences of opinion. Whilst the opponents of immi- 
gration by the aid of the State funds are against us, we find 
that persons who are in favour of immigration are also opposed 
to us on other grounds. I, for instance, though extremely 
anxious for the introduction of new population, and believing 
that there can be no grander policy for a new country— for 
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instead of being a paltry question between capital and labour, 
it is a large question of national policy — one of the very 
grandest of all policies for a new country — I, nevertheless^, 
whilst entertaining this view, confess that, in the introdacticn 
of new population, I am likely to come into conflict with people 
who entertain my own views on that question, and who have 
cheered me during the last few minutes. I am anxious to pre* 
serve the present elements of the population. I am, therefore, 
not of opinion with the honourable member for Boorowa, as I 
heard him express himself some weeks ago, that we ought to 
establish any system of immigration irrespective of the question 
whether it would be likely to change the character of the popu- 
lation of this country. I am as willing as I can be to assist in 
bringing Englishmen, Scotchmen, and Irishmen here; but I 
am not willing to bring the people of one country at the 
expense of the people of another kingdom. I would not, I say 
at once, give my support to any immigration which had a ten- 
dency to change the British character of the population as it 
now exists. I disclaim any hostility to the people of any of the 
three kingdoms ; but I would lend no advocacy of mine — on 
the contrary, I would advance every opposition in my power — 
to the bringing here of a majority of people from Ireland. I 
hope I may be able to express this opinion boldly and without 
reserve, without being charged with bigotry or with a dislike to 
the Irish people. I say that I want to preserve a majority of 
Englishmen and the descendants of Englishmen in this country. 
I say, moreover, and, unpleasant and painful as it may be, it is 
a matter which ought not to be shirked, that I want to preserve 
the teaching and influence of the Protestant religion in the 
country, and I would lend no assistance whatever to any scheme 
which would have a tendency to depress the Protestant elements 
now in existence. For this reason I am an advocate for the 
immigration to this country being regulated by whatever the 
census returns will show to be the elements of the population of 
the three kingdoms now existing in the colony. I think that 
is quite fair and equitable, and that there ought to be no objec- 
tion to it. I do not think that we ought to be charged with 
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illiberality because we object to a movement of the population 
which would change the character of the country. I will 
explain what are the changes in the regulations which the 
Government propose to establish if this vote is passed. We 
propose in the first place to ask the immigrants to pay one-half 
the amount of their passage-money. That is a higher proper-? 
tion than they have paid hitherto ; but we have reason to think 
that we can get as many immigrants as this vote would cover if 
the amount to be paid were increased to that extent ; hence, 
under the new regulations, this 50,000Z. will bring out as large 
a number of immigrants as could be introduced if a sum of 
lOOjOOOZ. were voted without the regulation being in existence. 
If it be a fact that we can get immigrants who would be pre- 
pared to pay half the cost of their own passage, there is in that 
fact alone some evidence of provident habits 3 for it may be 
roughly assumed that those of the working-classes who are able 
to save money for purposes of this kind are in moral respects 
superior to those who have not been able to save. We shall 
have some evidence, therefore, under the new regulations of 
obtaining a better, a more provident, steady, and sober class of 
immigrants. That in itself would be a good thing, besides the 
fact that the vote would extend over a much larger surface. In 
the 3rd section of the regulations it is laid down with a little 
more precision than in former regulations that the immigi^ants 
shall be chosen in proportion to the elements of the population 
of the three kingdoms, as shown by the census returns, to be 
taken this year. The 4th section provides that instead of 20 
per cent, of the immigrants being unmarried women, not more 
than one-third may be unmarried women. Then we seek to 
abolish the system of what I may call arbitrary nomination in 
the colony. We continue the system of nomination in the 
colony, but we subject these nominations to a system of inspec- 
tion as to the fitness of the persons nominated in the mother-* 
country. The reason for this is that in the working of the 
immigration regulations it has been found that notwithstanding 
we say that the immigrants shall only come in a proportion 
corresponding to the population of the three kingdoms, Ireland 
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has had one-half of the nominations. It has arisen in this 
way — nominations made in the colony by people from Ireland 
have been so far in excess of those made by the people from 
England and Scotland that they have absorbed nearly the 
whole of the money available by the regulation, and a consider- 
able proportion more. The Agent-General had no means what- 
ever of accepting emigrants from Ireland itself. I have laid on 
the table to-day a letter on the subject from the late Agent- 
General, and I will point out a passage in it inviting the atten- 
tion of the Government to this anomaly in the working of the 
regulations. Writing on March 27, 1879, after describing 
what the immigration regulations are, the late Agent-General 
says : * But I find that in the six nomination-lists in the colony, 
from July to December, 1878, 483 Irish statute adults have 
been approved out of a total of 838 adults, being 57 J per cent, 
of Irish, or nearly double the census proportion.' 

That is, instead of only one-third being emigrants from Ire- 
land availing themselves of this system of nomination by friends 
in the colony, the emigrants from that country are nearly double 
that proportion, or 57^ per cent, of the whole. The Agent- 
General goes on to say, * It will be evident to you that if such 
infractions of the rule be permitted in the colony, it becomes 
most difficult, if not impossible, for me to regulate properly the 
numbers approved here in such a manner as to ensure the proper 
proportions in making up the aggregate totals of emigrants 
nominated in tbe colony and selected in the United Kingdom.' 

To show that this is really the case, I take the report of the 
Agent for Immigration, which was laid on the table the other 
day, and I find if we take the religions which pretty fairly 
represent the three kingdoms, that 1,470 Roman Catholics came 
out as compared with 1,649 Protestants of all denominations, or 
that the Roman Catholics were within 179 of the Protestants of 
all persuasions. This shows how this system of nomination in 
the colony works to bring about these great anomalies — ^indeed 
breaches of the regulations. It must be admitted, and I admit 
it to the credit of the Irish people, that the Irish are more care- 
ful to send for their poor relations than people from tie, other 
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two kingdoms. That is highly to their credit ; but it does not 
follow that, because of the existence of this virtue so greatly to 
their honour, we should assist in bringing about a result like 
that which I speak of, and which would in a few years entirely 
change the elements of the populatiou. In dealing with this 
difficult and rather painful subject, though I express my opinion 
freely and strongly, I hope I do so without giving personal 
offence to any gentleman who differs from me. However, these 
regulations are framed with a view of insisting upon the propor- 
tion of immigrants from each of the three kingdoms correspond- 
ing with the proportion of the population. Permission will still 
be given for the nomination of immigrants by persons in the 
colony, but all those so nominated must be treated in just the 
same way, under the responsibility of the Agent-General, as 
immigrants selected by his own officers. They must be of the 
right age, they must be of sound mental and bodily health, and 
they must not be in excess of the proportions defined by the 
regulations, or they will not be admitted. The only other 
matter in the regulations which is new, is the obligation thrown 
upon the Government to send home a report as to the state of 
the labour market every three months. The Agent-General 
will be required to be guided by this report so as not, when any 
trade is in a depressed state, to send out immigrants of that 
trade until he has received further advices. That, I think, will 
be a great assistance, and in many ways useful in promoting a 
sound and healthy system of immigration. I have before me 
the result of the working of the present system for the past four 
years, ending December 31, and I find by this return that 
nearly 6,000 immigrants were sent for by their friends. Now, 
whilst I object to the working of the present regulations in per- 
mitting the people of one kingdom to absorb the immigration 
grants so unfairly to the people of the other two kingdoms, I 
also admit, and have fully admitted, that there is great virtue 
in persons putting themselves to inconvenience, as they very 
frequently do, in raising money to send for their poor relations. 
I should like to ask whether, if the friends of these 6,000 who 
have come out during the last four years had felt that it waa 
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impossible for them to get employment, they would have sent 
for them? Would they have sent for them at their own 
expense ? Surely that is an answer to the assertion that we do 
not want immigrants ! Surely, if people in the colony belong- 
ing to the working-classes save up their shillings and sixpences 
to assist their poor relatives to come here, it is because they 
believe they are bringing them to a better country. I do not 
see how that argument is to be met. Surely it shows that those 
who understand the working-classes well, who understand their 
conditions much better even than those honourable members 
who profess to understand them, but who are withdrawn from 
them, do not think the country is over-populated ! I say that 
if these people at their own expense, depriving themselves of 
little luxuries and necessaries, provide the means of sending for 
their own relatives, that is an unanswerable argument against 
the statement that this is not the place for working-men. But 
where have the immigrants gone ? During the past four years 
20,000 have arrived in the country, about 5,000 annually. 
Where have they gone to? Do we hear much about dissatisfac- 
tion amongst them ? It would be strange indeed if there were 
not one or two bush lawyers amongst 20,000 people. In the 
settling of a new country great I ardships may be expected, 
privation and hard work must be encountered. All these things 
are incidental to the founding of a new country. They were 
just as prevalent and far more trying to the Pilgrim Fathers 
than they have been to the immigrants arriving in this country. 
Making allowance for all that, there is every evidence that these 
people have, in a natural process, mingled with the rest of the 
population, and have advanced to their own satisfaction in their 
various industrial callings. By reason of the office I hold, I 
have not had the satisfaction cf attending the meetings of the 
committee presided over by the honourable member for The 
Hunter. Time hardly ever permitted me to attend those 
meetings, and having lost the run of the business, I thought it 
better not to attend. I am told by the honourable member for 
The Hunter, however, that the committee can find no evidence 
to support the view that there are two or three men to be 
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obtained where one is wanted, and I declare that I have never 
seen that state of affairs in my life in this country. I have 
mixed with various classes, and I have shared the hard brunt of 
labour with people who toil for their daily bread. I do not want 
to boast of anything of that kind ; but I am not ashamed of it. 
Why should I be ? I have toiled for my bread with as much 
privation and hardship as any person. When I arrived in this 
country, bread was 2«. 8d, per loaf, and potatoes were 4rf. per lb. 
For a long time I ate bread composed for the most part of rice 
meal, because I could not afford to buy wheaten bread. I have 
endured toil and hardship as much as any working-man can 
possibly do. I must confess that I never was confined to work- 
ing only eight hours a day ; if I had, I do not suppose I should 
have been here to-day. Why, then, should I not have sympathy 
with the working-classes ? Who would be bold enough to say 
that I have no feeling for them ? I declare that there is no 
sight from one end of society to another which is more gratify- 
ing tiO me, which gives me a higher sense of the character of 
my countrymen, than to see a well-regulated, well-filled home 
among the working-classes. More than this — I say that the 
happiest, the finest, the best regulated homes I think I have 
ever seen in my life have belonged to mechanics of the English 
labouring-classes. My sympathies are entirely with the indus- 
trial classes ; and I say this without any personal object what- 
ever. Nothing gratifies me more than to see any man steadily 
emerging from these classes by dint of his own perseverance 
and intelligence and habits of sober thought to a rank above 
that of the classes he has left. But I do not believe we can 
find any specific to convert all the working-classes into gentle- 
men. I do not believe that, and I never did. I believe there 
must always be a large class at the foundations of society who 
will live by manual labour. 

Mr. Melville : They are none the less gentlemen. 

Sir Henry Parkes : Perhaps I was not quite understood in 
my use of the term * gentlemen ' ; I used it in a very conven- 
tional sense. I think I have admitted already that there must 
be a great number of gentlemen among the working-classes — 
VOL. I. K 
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the truest of all gentlemen. But I was going to say that the 
real progress of the working-classes consists in their having 
leisure, means of education, and opportunities for the exercise 
of those faculties which will enable them to rise into some other 
class. In this country, on the right hand and on the left, 
wherever we tread, we find men of that character. The very 
centres of influence in this country are men who have risen by 
their own efforts from the great labouring-classes. I believe 
that applies to immigrants just as much as to any other class in 
the country. I have no doubt whatever that if the impossible 
were possible — if we could follow our immigrants and trace their 
daily life — we should find them steadily accumulating a wealth 
of comfort around them and acquiring the means, perhaps, of 
rising to positions of great influence in the country. Before I 
leave this return I should like to state the composition of the 
20,000 persons who have arrived here in these four years. We 
find — of course this return applies only to male adults — that 
there were 4,725 farm labourers. These men, I venture to say, 
are scattered all over the country. Some few of them may have 
drifted away into the other colonies, but while they have done 
so a similar, and perhaps a larger, number have come from other 
colonies to us. Then there were 513 miners — that is, about 
125 annually. They were miners of all kinds. There were 
. 1,000 belonging to the building trades, and 598 belonging to 
the iron trades. I imagine that number would include black- 
smiths, who would go into the country towns. I presume it 
would not be confined to engineers who are employed in the 
large works in this city ; I imagine that it would include any 
who work in any way upon iron. There were 233 belonging to 
the clothing trades, 128 belonging to the provision trades, and 
162 belonging to other manufacturing trades. Then, of boys 
over twelve years of age and men engaged in general trades, 
there were 676. It would be diflicult to get a fairer proportion 
of the industrial classes of the old country tban this, or a pro- 
portion which on the face of it seems more suited to the indus- 
trial callings of the colony. Something was said just now by 
the honourable member for Newcastle as to the character of the 
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immigraQts. I have not had many opportunities of forming a 
judgment of their character, but I have been on board one or 
two immigrant vessels on their arrival. I have had special 
reason for visiting the vessels, and I declare that I have seldom 
seen a finer body of men and women than those immigrants. 
The Treasurer had occasion to pay more than one visit to the 
ship Northampton^ which arrived the other day, and with regard 
to them he entertains the same opinion. I do not think the 
Treasurer would form a mistaken judgment of the character of 
men and women — as to their physical appearance and their 
general suitableness for the colony. This vote of 50,000/. wiH, 
under the new regulations, carry with it another 50,000/., and 
that sum of 100,000/. will bring out 7,000 immigrants. Wfll 
anyone say that the addition of 7,000 persons to the population 
will be anything but a blessing to the country ? I lay down 
this rule— of course it only expresses my opinion, and it is a 
thing which cannot be proved simply because one cannot prove 
what lies in the future — that if in this country instead of some- 
thing like a million people — and I hope that number will be 
shown by the census to be taken next month — you had 
4,000,000, and they were men and women of the right sort, 
every person who is in the country now would be better off for 
the increase. To a colcny like ours there is nothing so valuable 
as human muscle, skill, and intelligence. It is impossible to 
pass through this country without observing in all directions 
property which is dilapidated and falling into decay for want of 
human effort. You may tell me that there are persons here and 
there, or that there is a number in a particular district who 
cannot obtain employment. 

Mr. Melville : It is the case all over the countiy. 

Sir Henry Parkes : My answer to these statements is that 
you cannot find any city on the face of the earth where there 
are not some people out of employment. It is inseparable from 
our system of civilisation. Wherever civilisation exists, there 
will always be a large number of persons congregating in centres 
of population who, from one cause or another, often inexpli- 
cable, are out of employment. Go through Sydney or the 
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country on any festive occasion, or on any occasion which as- 
sumes the character of a holiday, and you will find more people 
well dressed, having an abundance of all the comforts of life, 
with leisure, with strong constitutions, and with every capability 
of enjoyment, than you will find in any other country in the 
world. You will not find such evidences of substantial pros- 
perity in any other country. In most countries, not excepting* 
the United States, shoals of people perish for want of the neces- 
saries of life ; but do. we ever hear of any case in this colony in 
which a person perishes from such a cause ? It is impossible 
for such a state of things to exist ; and, beyond all doubt, the 
country is yet so new, so full of resources, so full of unopened 
avenues of labour, that any person who has the requisite novit 
may carve out for himself a means of employment by which he 
may go on progressing until he is in an independent position. 
But, in all directions and in all times there will be a certain 
number of unemployed. A district may be in a state of stag- 
nation, and may make no progress for a number of years — six, 
ten, or more years, perhaps — until some enterprising man with his 
wits about him goes into that district and sees sources of wealth 
where no one else saw them. He may see chances for indus- 
trial enterprise where no one else saw them, and he becomes an 
agency for the employment of other people, bettering the whole 
district. The more men of self-reliant character, of enterprise 
and industrial skill, we introduce into this country — as long as 
we do not introduce them in such excessive numbers as to cause 
anything like a glut — by such a gradual process as is now pro- 
posed, the better will it be for every man, woman, and child 
in the country. Our prosperity consists, and must consist, in 
the number of human souls — or, to put it in a more material 
way, in the number of capable hands and of thinking minds, in 
the store of energy and intelligence we possess, to convert the 
rude country into a land of fruitfulness and plenty. Our pros- 
perity must depend upon that, and the more people we can get 
the better for us. What is the grand criterion by which we 
distinguish between the more important and the less important 
of the colonies in this group ? Every country of our stock 
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which has entered on the broad path of nationhood has made 
every exertion in its power to bring population to its shores. 
We are told that the United States do not pay for their immi- 
grants. I say that they do. They alienate their lands in a 
manner calculated to induce people to go there. Is not that 
the same as paying for them from the proceeds of land sales ? 
Now, I for one would not favour the idea of introducing a 
number of people here to settle all at once upon the public 
lands, or all at once to follow any vocation in the country as 
employers. I have invariably advised those who have been 
introduced to me — and for years past a number of persons have 
brought letters of introduction to me from the mother-country — 
even where they had money, to make a point of obtaining em- 
ployment at first, in order to leara the ways and usages of the 
colony ; to undei'stand the population and the opportunities of 
embarking in some pursuit on their own account. Even men 
of good family, who have brought letters of credit for large 
amounts, I have advised to obtain employment in the first 
instance. I say that a system of immigration which brings 
people here, and, in the first instance, distributes them into the 
avenues of labour, is the best system. The better class of per- 
Bons will soon find a way to emerge from these avenues of mere 
manual labour. The doctrine of the Darwinian philosophy as 
to the survival of the fittest applies here in an eminent degree. 
The fittest will prosper most, and, of course, the unfit will have 
to go on in the walks of manual labour. But this state of afiairs 
is in no way afiected by a part of the passage-money being paid 
by the State. Why do we propose to pay a part of the passage- 
money ? Because on account of the costliness of the journey 
we stand no fair chance in competing with either Canada or the 
United States for the redundant population of England, unless 
we assist that population. Are we justified in this expenditure ? 
Is it a good thing to introduce new population ? Of course I 
have nothing to say to those gentlemen who would build up a 
wall round the country and treat all outside as foreigners. I 
have nothing to say to those who think that this country 
belongs to them, and to them only. I say that it belongs to 
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every man and woman who acknowledges the empire of onr 
Queen, and that the territory of this country will be just as 
much theirs when they come here as it is ours. If the coontry 
wants new population, I say that new population which is 
partly assisted by the State is just as valuable as new popnlation 
which is entirely paid for out of its own resources. I said, in 
an early part of my speech, that some of those who are opposed 
to paying away public money for the introduction of immi- 
grants would be opposed to immigrants coming here altogether 
if they had the opportunity. 

Mr. Melville : Who says so ? 

Sir Henry Parkes : I suppose the honourable member would 
say so. 

Mr. Melville : Never. 

Sir Henry PArkes : Then I have the honourable member s 
denial. He admits that it is a proper thing to have new 
population. 

Mr. Melville : At their own expense. 

Sir Henry Parkes : He admits that it is a good thing for 
population to come here ? 

Mr. Melville : If there is anything for them to do. 

Sir Henry Parkes : Does the honourable member mean that 
this colony is not a place where they can find employment ? 

Mr. Melville : I say that at the present time there is no em- 
ployment for the people you wish to bring here. There is a lai^e 
number of unemployed, and you want to overcrowd the market. 

Sir Henry Parkes: I want to ascertain the honourable 
member's views upon this one point. Is he prepared to admit 
that there is room for any persons if they come here at their 
own expense ? 

Mr. Melville : At the present time there is not sufficient 
employment for people who are inclined to work. 

Sir Henry Parkes : Then he says that we do not want any 
more ? 

Mr. Melville : At the present time. 

Sir Henry Parkes : If we do not want them now we most 
probably never shall want them, for we are in as great a state 
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of prosperity now as we were last year or are likely to be next 
year. If there are many gentlemen holding the views of the 
honourable member for Northumberland, their condition is simply 
hopeless; they are irredeemable, they are beyond conversion. 
They say that with a population of 900,000 upon a territory 
which could support 9,000,000 we do not want a single soul 
more. I have nothing to say to them. If the honourable gentle- 
man admits that it is a good thing to have new population at 
their own expense, then I say that, if it is good in that degree, 
it is good in a greater degree. If the population is good when 
brought at its own expense, it is equally good when brought 
partly at the expense of the State. The honourable mem- 
ber for Newcastle (Mr. Fletcher) says we have no right to tax 
the people to bring others here to compete with them in the 
labour market. I say we are not taxing people to bring others 
here. We are simply employing a portion of the proceeds from 
the alienation of the territory to introduce people who by a 
gradual process and natural course of events will settle on the 
land so alienated. By no other means can you attempt to build 
up*a great nation. You cannot have a nation without people. 

Mr. Melville : We can have it by wise legislation. 

Sir Henry Parkes : I should like to know what wise legis- 
lation would be of any avail in the absence of people. If the 
honourable member means that we are to rehabilitate the country 
by protective laws, he is introducing an*element which I decline 
to discuss now. I contend, in the face of everyone, that in a 
new country like ours it is a wise course of policy to introduce 
as many persons as you can, provided they are of industrious 
habits, and of sober and steady character, and that you do not 
introduce them in such numbers as to paralyse the industrial 
operations of the country. There is no fear of any dangerous 
results from the proposals now made by the Government. They 
will have a salutary effect in infusing new blood throughout the 
ramifications of society, and the consequence from all reasoning 
from probabilities would be to give more employment to those 
who seek it, and to add to the prosperity of all classes of the 
people. I hope that the example set by the honourable member 
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for Newcastle, and, I thiok, by myself, of trying to say the 
most we can from our points of view, will be followed, and that 
we shall not have this question, which is simply one of national 
policy, warped by an attempt at obstruction, or to bring aboat 
ridiculous reductions. Let us fight the battle out fairly ; let 
opportunity be given to every man to vent his opinion ; and let 
those who are elected here to represent the whole colony, arrive 
at a decision. That is all I ask ; with these observations I sub- 
mit this vote. I do not intend to address the committee again, 
unless to answer any inquiry which may be made, for I think I 
have already said as much as I need say. 

I have given this speech because it fairly states the 
case for immigration from my point of examination, and 
because the interruptions by Mr. Melville supply a good 
illustration of the untenable position taken up by its 
opponents. Mr. Melville appeared as one of the mem- 
bers for a coal-mining constituency where the feeling 
against all new-comers was too earnest to be disguised. 
It would have cost him his seat if he had ventured to 
support immigration. But the debate which followed 
upon my proposal showed that other members were 
beginning to modify* their opinions to meet the preju- 
dices of those least capable of reasoning justly on the 
subject. In the end my estimate was reduced by 
10,000/. ; and since then little has been heard of assisted 
immigration. It is a disastrous mistake. The progress 
of the country for many years to come could be best 
assisted by new population. Nothing can arrest Aus- 
tralian progress, and as imaginary stages of an advance 
not actually before our eyes will never be taken into 
account, we shall have no means of comparing what 
might have been with what is ; but the thoughtful will 
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need no argument to prove to them how much greater 
Australia might have been to-day, if it had not been 
for the narrow and selfish policy of those who seek to 
deny to civilisation itself its principle of evangelising 
brotherhood. If there is a land under the sun which 
ought to offer a home to all good men, it is Australia, 
and if in any land good men are wanted to assist in 
securing the fruits of freedom and civilisation, it is in 
Australia. Yet there are to be found men blind enough 
to resist in the noble work of making a nation the sup- 
port of their fellow-countrymen. 

On the question of military defence, I took up the 
position that even if it were advisable to depend upon 
imperial troops, the colony could not afford the cost of 
the maintenance of a sufficient number of men, and that 
compulsory inactivity in a colony must necessarily 
prove prejudicial to efficient training and discipline, 
and that such defence would always be liable, in times 
of national danger, to be withdrawn to meet the exi- 
gencies of the Empire. I illustrated my arguments by 
examples chiefly drawn from America; and while I 
always combated the views of those who held that we 
needed no defence at all, that 'nobody would ever 
attack us,* I urged that we must depend upon ourselv.es 
for our security. 

Early in the third ParUament, on December 20, 
1859, 1 moved the following resolutions : — 

That this House, having had under its consideration the 
subject of the defence of the colony, resolves as follows : 

1. That having regard to the present complications of 
foreign Governments, and the hold which the great maritime 
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powers have in the seas of this hemisphere, it is impolitic and 
unsafe to neglect the means of preparation at our command for 
protecting the colony in the event of its being attacked by an 
enemy. 

2. That the maintenance of regular troops in the colony for 
its protection is unwise in policy, and cannot be effective without 
becoming an excessive burden on the public revenue. 

3. That the true principle of military defence, and the only 
course which would ensure effective resistance in extreme cir- 
cumstances, is to habituate the subjects of the Queen in this 
colony to the use of arms, and to foster among all classes a loyal 
and patriotic spirit of reliance on their own valour and military 
organisation. 

4. That any opinion herein expressed is not intended to 
apply to the protection afforded by Her Majesty's ships of war in 
the Australian waters. 

At this time there was a widespread apprehension 
in England as to the designs of Napoleon III. Lord 
Lyndhurst had just made his stirring speech in the 
House of Lords on the activity in the French dockyards 
and the perfidious and aggressive character of the new 
Empire. Tennyson was fanning the national uneasiness 
by the bellicose lyrics : 

Riflemen form 1 Riflemen form I 

I copy some extracts from my opening speech : — 

It was scarcely possible to attach too much importance to 
the necessary provision for protecting their national honour 
as a British community. Nor was he amongst those who 
thought that the time of hostility and warfare amongst the 
nations of the civilised world had passed away. Looking to 
the advance of arms in Europe, and to the unscrupulous 
character of particular Governments, they might be fully pre- 
pared to anticipate any aggression that was practicable from 



Digiti 



ized by Google 



ADVOCACY OF A NATIONAL MILITIA, 1859 139 

those powers ; since the only . considerations about such an 
aggression would be the probability of its success, and whether 
success would contribute to the end those powers had in view. 
That this danger — the danger of a rupture between the parent , 
land and some one or more of the Great Powers of Europe — was 
admitted by persons most competent to form an opinion on the 
subject he should be prepared to show. But the most satisfac- 
tory way of proving this would be for him to lay before the 
House the opinions of men entitled by their experience and 
standing in the political world to be accepted as authorities. 
He should not attempt to detain the House with any discussion 
to prove the value of these authorities, but should confine him- 
self to quoting from the speeches made in the House of Lords 
by Lords Lyndhurst and EUenborough. The powers from which 
danger was to be apprehended were France, in the event of a 
rupture with England, and Russia in connection with China, 
although that was a more remote contingency in point of time ; 
but the danger of a rupture with France was imminent, and the 
relations between the two countries were uncertain from one 
day to another — whilst from intelligence received mail after 
mail it seemed to be an almost universal opinion that war would 
not be averted. 

After quoting from Lord Lyndhurst at some length, 
including the old statesman's noble words — * I will not 
consent to live in dependence on the friendship or the 
forbearance of any country. I rely solely on my own 
vigour, my own exertion, my own intelligence ' — words 
containing eternal truths for the free life of nations, I 
continued my speech as follows : — 

Let them look at the situation of the colony. We had at 
the present time an artillery corps, containing a trifle above a 
hundred men, who were supplemented by the infantry at the 
barracks, making the number altogether about 583 men. Now 
he could not believe that in any attack that might be made 
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upon the colony this force would be of much avail to the com- 
munity. He had every confidence that these men, before an 
army of soldiers sixfold their number, or perhaps a greater 
proportion, would do their duty; but he thought they would 
lead a very forlorn hope, and the result would be their own 
destruction without any protection to the country. The cost of 
these men, comparatively speaking, was enormous ; the sum 
placed on the estimates for the payment of the 583 men was no 
less than 16,308Z., and we were paying only the artillery in full, 
giving an allowance to the infantry in barracks. So that for 
this distant colony the cost of a very small and inefficient force 
was 16,308Z. It struck him very forcibly that a long residence 
in a colony was not the best possible mode of discipline for 
regular troops, and he should scarcely be inclined to expect the 
same amount of efficiency in troops lying idle in the colony for 
a number of years as in those under a more regular employment, 
and who had more fj-equent opportunities of going into active 
service. But be that as it might, these regular troops were not 
formed of a different class, of a different nation, of a different 
birth, of a different material from the common population of the 
colony. They were recruited — as all persons acquainted with 
recruiting operations in England would know — chiefly in the 
English towns ; and there was nothing in the circumstances or 
condition or character of the men who formed the standing army 
of England that could place them in a better position for effective 
service than any body of our fellow-colonists who might be 
enrolled and disciplined in the same manner here upon an 
altogether different principle. If this system continued we 
must have a sufficient number of these troops in the colony for 
the effective resistance of such a force as would be sure to be 
collected for an organised attack on the part of any of the great 
maritime powers ; and thus, by incurring an enormous expendi- 
ture, unnecessarily burden the resources of the colony. There 
was no argument that he could discover why an Imperial force 
should be more effective for the purposes of defence than a force 
composed of residents in the colony. That we ought to raise 
such a force he did not think required any argument. Even 
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the advocates of the Peace Society in England deemed that 
England ought to be placed in a state of effective preparation 
against attempted invasion. Both Mr. Bright and Mr. Cobden 
had within the last few months expressed their opinion that 
the country ought to be placed in an effective state of defence ; 
and this being admitted so generally, argument was not required 
to show its necessity here. The question he wished to raise 
was whether it was advisable to create a force of our own by 
enrolling the inhabitants of the colony, or to depend upon the 
armed forces that were eating out our vitals without contributing 
to our industrial powers or being of sufficient strength for our 
defence. 

A lengthy debate took place upon my motion, and 
an amendment by the Premier was carried, substituting 
for the second section the following words : * That the 
maintenance of regular troops in the colony ought to 
be supplemented by the formation of a national militia 
composed of citizens of the country.' In this amended 
form the resolutions were agreed to by 42 to 8 votes. 

It may be fairly said that this decision of the Legis- 
lative Assembly implanted the patriotic principle of 
self-dependence in the system of military defence 
throughout Australia. The principle had to contend 
with disfavour and ridicule for some time, but the 
Volunteer movement through several changes grew 
steadily until the force in every colony may be regarded 
as a little ' citizen army.' Some ten years after my 
motion in the Assembly, Sir Charles Cowper (the Pre- 
mier of New South Wales), proposed to the Imperial 
Government to retain in the colony four companies of 
infantry at an increased rate, on the condition that they 
should not be withdrawn in a time of war. This was 
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the last effort of the old spirit of former days clinging 
to the Imperial arm. But the Secretary of State, Earl 
Granville, sent. the following depressing answer: — 

Although Her Majesty's Government readily acknowledge 
the reciprocal duty of defending every portion of the Empire, 
and that a colony which pays for the presence of troops during 
peace may fairly expect that they should not be removed during 
war except under the strongest necessity, yet the exigencies of 
a state of war are so unexpected, and the necessity for entire 
freedom of action so great, that it would not be possible for them 
to give a pledge to that effect. 

A few years later still, another Secretary of State 
(the Earl of Carnarvon) proposed to return to the 
former system of defending the colonies by Imperial 
troops. I will deal with this proposal when I come to 
the proceedings of the first Ministry formed by myself, 
.and the state of affairs then and during the next few 
years. At this time the proposal was warmly favoured 
by the well-to-do classes. ' Let us pay for Imperial 
troops and feel safe,' was the substance of the opinions 
often expressed by those whose first consideration and 
chief glory are in their worldly possessions — the men 
who, I fear, are to be found all over the world, who 
believe that money can purchase anything, from a 
family pedigree to a ' reserved seat ' in Heaven. 

During my service in the early Parliaments, I paid 
much attention to the means of ocean communication. 
Looking to the geographical position of New South 
Wales in relation to the other colonies, and to the 
important islands of the Pacific, I was among the first to 
advocate the Trans-Pacific route, the idea in those days 
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being to cross the American continent by the Isthmus 
of Panama. The gigantic trans-continental railway 
systems which now pierce the United States and the 
Canadian Dominion, connecting the Pacific with the 
Atlantic Ocean, had not then assumed form in the 
speculations of enthusiasts. But the short land journey 
from Panama to Aspinwall seemed ready made by the 
hand of nature. One or two steamships made experi- 
mental passages, and eventually two successive com- 
panies were formed in England to establish the service 
between Sydney and Panama vid New Zealand. Years 
before this was attempted I moved in the Legislative 
Assembly, on August 6, 1858, the following resolu- 
tions : — 

1. That the experience hitherto gained of steam communi- 
cation between Australia and England vid India has led to 
general disappointment and dissatisfaction in this colony. 

2. That any new arrangement for the performance of the 
mail service by the India route, though it ensured postal regu- 
larity and speed, would confer no other considerable benefits on 
Xew South Wales, while it mmst necessarily place this commu- 
nity, as the last point of intercourse in the Australian system, 
at a permanent disadvantage in relation to the Southern 
colonies. 

3. That it is in the highest degree necessary that imme- 
diate steps should be taken to prevent the public inconvenience 
and injury which would result from a total stoppage in the 
mail service, with which the colonies are at present threatened, 
and that the interests of New South Wales would be best pro- 
moted in this emergency by opening communication with 
America and Europe, vid the Isthmus of Panama. 

4. That there are reasonable grounds for believing that a 
line of steamers of the requisite power and capacity, running 
between Sydney and Panama, in addition to the advantages of 
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regular postal comTDunication, would induce a spontaneous and 
valuable passenger traffic to these shores from the large numbers 
of persons constantly arriving on the Isthmus from the United 
States, British North America, and the West Indies, as well as 
from the countries of Europe and from the communities of 
Anglo-American origin in the Pacific. 

5. That in coming to a right determination on this subject 
the question of cost is not the first for consideration, but that 
the efficiency of the service to be performed should be secured 
beyond probability of failure, and that especial regard should 
be had to those social and commercial consequences which 
would tend most to the progress and prosperity of the colony 
of New South Wales. 

I give some extracts from the speech by which I 
supported my motion. To be fairly considered, they 
must of course be read v^ithout reference to the pro- 
gress of steam navigation across the Pacific since that 
period : — 

Mr. Pabkes, in moving the resolutions standing in his 
name, said he hoped that however inefficiently he might treat 
them, the importance of the subject would at least commend 
V them to the attention of the House. He should endeavour to 
be as brief as be well could, and the decision to which the 
.House was invited must have an efiect one way or the other, 
for good or for evil, to determine not simply the relative pros- 
perity of this colony, but its position as a country in the new 
.empire now in course of being founded in this hemisphere. 
He submitted these resolutions not alone as involving the ques- 
tion of postal communication with England ; they might be 
supported upon difierent and far higher grounds affecting the 
future character and comparative greatness of the country. It 
had always seemed to him that the question of obtaining regular 
means of communication with the Isthmus of Panama included 
the question of a supply of that element without which the pro- 
gress of this country would be slow and unsatisfactory — ^th^ 
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element of fresh streams of industrious, enterprising population. 
Although desponding views might be taken at a time of tempo- 
rary distress like the present, though loud might be the cry 
among some classes against immigration, it was only by means 
of a large amount of population that the colony could rise to 
its true place and its people enjoy permanent prosperity. He 
was one who thought that immigration to the country would be 
healthy just in proportion as it embodies in its volume a due 
proportion of capital and labour to carry on the operations of 
civilised society ; and for that reason he thought a great advance 
would be made on all former systems if it were entirely volun- 
tary and of a spontaneous character. In that case, if they 
could oflfer suflScient attraction, and if other circumstances com- 
bined to direct the great movement of population to these 
shores, they would receive the most enterprising and the most 
self-reliant class of persons, those who have iftade provision to 
assist themselves ; but so long as immigration continued to be 
promoted chiefly by the funds derived from this side it would 
consist of persons to a large extent the least provident, the 
least energetic, the least qualified, and therefore the least capa* 
ble of assisting in the advancement of the colony. 

This country had little in common with the inhabitants of 
the Asiatic countries. Beyond taking from them supplies of 
tea, sugar, and spices, they had scarcely any commerce with 
those countries ; they had very little of social affinity with any 
of the populations of the East ; their only connection with the 
Eastern world was one of Imperial policy. But these objections 
would not apply to the trans-Pacific route. It would be found 
that there were many reasons, which he would touch upon 
presently, why they should desire that the route he proposed 
should be opened. To a very large extent it appeared to him 
that the establishment of steam communication with India was 
an Imperial question. It was to the interest of the British 
Government to keep up rapid communication with India for 
political reasons, but those reasons did not afiect this colony. 
It was most desirable that rapid and frequent communication 
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* should exist between England and the East, and of course any 
branch steam service that would tend in any degree to support 
the lines of communication between London and India would 
be of very great service to the mother-country ; but he con- 
tended that the Australian colonies had scarcely any interest in 
maintaining a line of steam communication vid India, except so 
far as it might be made an efficient and rapid means of postal 
communication, and at the same time to some small extent a 
convenience for the purposes of their Indian commerce. But a 
great objection, in addition to those already stated, existed in 
the case of this colony on account of its position rendering it 
absolutely necessary that it should always be the last port of 
arrival and the first of departure, and therefore placed at a 
greater postal distance from Europe than the sister commu- 
nities. 

• .* • • • • • 

He affirmed that it was to the interest of this country to 
get such a means of communication established at the earliest 
possible moment ; and if it were to the interest of the country 
to do this, the necessary cost was not the first thing they 
should regard so long as there was no waste. Being deter- 
mined by this means to maintain the colony in a leading posi- 
tion, they should secure this end without a niggardly regard 
to price so long as they secured efficiency in the performance 
of the contract, without which it would be comparatively use- 
less. For his own part, he thought that if this could not be 
obtained at less cost, it would be wise for the House to vote 
half a million of money to have this communication established 
without the possibility of interruption. He believed, so far as 
the subsidy was concerned, it would be wise to give whatever 
sum was necessary to have this communication in their own 
hands ; and, depending — as they might reasonably do— on re- 
ceiving a contribution from New Zealand, and perhaps some- 
thing from the Southern colonies, it would not be a very costly 
undertaking for the Government of this country. But he felt 
persuaded that the cost would be as nothing compared with 
the benefits to be derived, not only from the improved means of 
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postal communication and the additions to our populatiou, tut 
from the new spirit which it would be the active cause of in- 
fusing into the commercial enterprise and social life of the 
colony. .They had here a country richer than any other of the 
colonies, notwithstanding the rapid strides which Victoria had 
made in colonising enterprise. The natural resources of NeW^ 
South Wales were inexhaustible : its varieties of soil — ^its mar* 
vellons wealth of minerals — its many other advantages — made 
it second to none. And this highway across the Pacific seemed 
pointed out as by the hand of Providence to connect them with 
other countries — other countries, too, where the grand experi- 
ment of founding new empires, with a common origin and a 
common destiny, was going on. Those lands must be the 
teachers of this, for in no other part of the world were English 
liberty and English commerce transplanted to work out their 
ends on a new soil. 

In my early parliamentary life I made it a rule in 
dealing with votes for the improvement of the interior 
— though I was one of the members for Sydney — that 
ray support should be given to the proposed work, 
unless I was in possession of information which satisfied 
me that it was not a justifiable expenditure. Men of 
this generation in the colony can hardly conceive the 
state of the roads, and of the bridgeless creeks which 
dwellers in the country had to face in those days. 
Next to its public school system, the improved means 
of communication throughout the vast territory is the 
most creditable fruit of responsible government in New 
South Wales. 

I gave my support to the Electoral Bill of the 
Cowper Government, voting with Ministers in nearly 
every division. This Bill passed into law, largely 
extending the franchise, more equally dividing the 
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colony into electoral districts, and establishing the 
S3"stem of secret voting. I also gave my genernl 
support to the Eobertson Land Bill, which passed 
through a determined opposition, and became laxv" 
eventually, after the violent expedient of * swamping 
the Upper House,' which swamping, however, had no 
practical or immediate effect, as the old members, 
including the President, retired in a body when the 
new members attempted to take their seats. By the 
constitution the first Council was appointed for five 
years only,^ and the tenn was near its expiration when 
this historical incident occurred. So nothing could be 
done with the Bill, or anything else, until the next 
Council was appointed, whose term was for life. In 
giving my general support to the Eobertson Land Bill, 
I took strong exception to the principle of ' deferred 
payments ' and to the provision for selling * back lands ' 
at five shillings per acre. I urged the view that it 
would be unwise, and not free from danger, to place a 
large class of citizens in the industrial walks of life 
in the position of Crown debtors ; that the Government 
had already an embarrassing class of Crown tenants, 
and that, if we added to that class a still larger class 
of Crown debtors, who owed to the State the balances 
on their purchases of land, it must tend to sap the 
political independence of the population. I went much 
further, and argued that, if men took up small holdings 

* Mr. Went worth, in the debate on the Constitution Bill, stated dis- 
tinctly that he limited the first appointment to five j'ears, to enable the 
people, if the nominee principle did not work satisfactorily, to introduce 
the principle of election. 
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of forty, eighty, or 120 acres, and lived upon the 
land, and turned the soil to the best account both 
for themselves and society by systematic and produc- 
tive cultivation, they were entitled to the freehold on 
the first payment of five shillings ; and that the sense 
of absolute ownership would sweeten their labours, and 
breed a feeling of mingled pride and contentment in 
our peasant proprietors. At the same time I opposed 
the proposal to sell the ' back lands ' at five shillings 
per acre, as that vague description would include much 
of the finest soil of the territory, while so reckless 
a mode of alienation would only facilitate the accu- 
mulation of large estates, and encourage mere land 
speculation. 

Mr. Parkes said : He denied the sound policy of a free trade 
in the public lands of the colony. He drew a wide distinction 
between the nature of those lands and the nature of personal 
property. The Legislature, in dealing with the virgin lands of 
the colony, was bound to consider what would be the effect 
upon society in all time to come of the mode in which those 
lands were now alienated. No doubt land ought to be open:for ' 
disposal to all who desired to purchase, but its disposal did' not 
stand on the same footing as other property created by human 
labour and skill. The amendment he now submitted would give 
the free selector, who should effect the required improvements, 
the land in fee-simple without any further payment than the 
first five shillings deposit. No stinted liberality ought to cha- 
racterise the manner in which they approached the question of 
the alienation of the public lands to that class of colonists who, 
by their industry and discernment, would make them most pro- 
ductive for the whole. When they were satisfied that there was 
a bond Jide -purpose to improve and cultivate, all further payment 
should be remitted. It was doubted by many hon. members 
whether payment would be made if the system of deferred pay- 
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ments were adopted — [Mr. Robertson: Not by me] — at all 
events, there waa provision made for such payments standing 
over for an indefinite period. He contended that no persons 
ought ever to be placed in individual and direct subordination 
to the State — in a relation different from that occupied by other 
classes. Under all the circumstances the justice of the case 
recommended the adoption of a wise liberality in dealing^ with 
this part of the subject. 

During the debate one of the Ministers (Mr. Ar- 
nold) argued that the accunaulation of the unpaid 
balances of the conditional purchasers (* deferred pay- 
ments ') would ' enable the State to raise by a sound 
system of borrowing the money required for public 
works.' 

Mr. Parkes continued : The committee would hot have failed 
to notice how the Government had changed their ground in 
reference to this Bill. Hitherto the principle was not to derive 
revenue from the sale of the lands, but the greater, though more 
remote, advantage of settling the people on the soil. Now, 
however, the Government based their arguments on the money 
value of the land. The committee must decide whether they 
were going to lend themselves to create an interminable class of 
Crown debtors in the country — upon whose indebtedness loans 
were to be contracted : for the Government contemplated paying 
for their railways out of the proceeds of those debts which were 
to remain for ever! [Mr. Arnold : At the option of the debtor.] 
The way to obtain railways was not by the miserably inadequate 
revenue to be derived from the land itself, but by increasing 
the population, and by the consequent natural increase of the 
revenue from the legitimate extension of taxation over as wide 
a surface as possible. The course pursued by the framer of the 
Bill could only be defended on the ground that these sales to 
free selectors were special and for special objects. Notwith- 
standing what had been said by the hon. Secretary for Public 
Works (Mr Arnold), he should think that a free selector would 
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not fail to appreciate the difference between the semi-serf con- 
dition which it was proposed to create for him and the possession 
of the fee-simple of his land. Under the conditions proposed, 
would the persons who free-selected land know whether they 
were living under the blessings of the hon. gentleman's govern- 
ment or under the Czar of Kussia, when they had to go year 
after year with their 9d. per acre to some Government official, 
while they called land their own which was in fact not their 
own ? The advantage to be gained by the State from insisting 
apon this money balance from the free selectors would be trifling 
and embarrassing, and the provision would take away, to a great 
extent, the sweetness of possession, which it should be one of 
the objects of their legislation to encourage the &ee selector to 
desire. 

In the light of our experience of the operation of 
the Land laws, I look back with some naisgiving as to 
the wisdom of my opposition to the system of ' deferred 
payments/ Not that I entertain any doubt of the 
soundness of the principles I advocated, if we could 
have been sure of the bond fides of the men who 
free-selected land under that provision of the Act of 
1861. But in a short time a system of 'dummying' 
grew up, by which men fraudulently got possession of 
large tracts of the choicest land with only a mock com- 
pliance with the conditions of the law, and in direct 
contravention of its spirit and intention. 

The following are extracts from the speech in which 
I opposed the provision for selling *back lands' by 
auction at an upset price of five shillings. The clause 
was negatived on division, the Minister himself voting 
against it : — 

Mr. Parkes : He should give his vote so as to continue the 
upset price — ^if they were to continue to sell lands by auction — 
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at 11. Tbifl znigbt appear inconsistent with the course he took 
last night, when he moved an amendment to remit the balance 
of lo8. for land taken np ander free selection, but on that 
occasion he acted on the special grounds that those who free- 
selected land would enter upon it under conditions enforcing 
them to its improvement. But here it was proposed to pass a 
provision which would open the door to mere trade in land — a 
thing entirely different from possession on condition of cultiva- 
tion and improvement. It seemed to him that the class of per- 
sons they should encourage above all others by their legislation 
was that of small cultivators of the soil — ^men who by their 
industry would turn the land to the best possible account. If, 
however, they were to reduce the price in alienating the 
land to 5«. they would open the door to great abuse. The 
only argument in support of such reduction was that some of 
the land was not worth bs. But that argument might lead 
to the adoption of an upset price of one penny, because ho 
believed that there was land in this country not worth having at 
a gift on terms of compulsory occupation. Five shillings per 
acre would not reach the real minimum ; it would only be an 
arbitrary price. What they had to fear under this provision 
was that some of the richest and most valuable tracts of land 
would be alienated as inferior land. The condition of this 
country was likely to facilitate such abuse. We had here a 
number of old and wealthy families with numerous connections — 
numbering, in some instances, as many as one hundred persons. 
In addition to these we had another class — the pastoral tenants — 
who, by reason of their pursuits, had also a practical acquaintance 
with the country. So that, although we were a small com- 
munity, we had among us a comparatively large number of 
wealthy people, who had the colony, as it were, at their fingers' 
ends. And this clause, just as though it had been framed on 
purpose, would suit the purposes of those speculative persons. 
....... 

He believed that this provision of the Bill, if carried, would 
not have the effect of alienating from the Crown land which was 
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not worth more than 55., but it would be operative in alienating 
land in the highest degree valuable, but the valuable qualities of 
which would be known only to a few persons at the time of sale. 
It seemed to him very inconsistent to take such a course as that 
when they had extracted the 205. per acre from the bond fide 
cultivators. Surely, in alienating the public land for the good 
of all, they ought to consider the use to which it was to be 
applied. They were not to obstruct the operations of the capi- 
talist in any way, but, at the same time, it was no part of their 
duty to smooth the way for his making a large fortune out of 
the public lands. 

Sir John Eobertson's Act did immense good. Its 
broad scope was to enable men to select land for them- 
selves in blocks from 40 to 320 acres, at 11. per acre, 
without waiting for any surveyor or other Government 
official, but subject to the conditions of a deposit of 
five shillings per acre, actual residence, and improve- 
ments to the value of one pound per acre in value. 
The balance of the purchase-money was to remain for 
a time, not limited by date, at 5 per cent, interest. It 
is no figure of speech to say that this law unlocked the 
lands to the industrious settler, and notwithstanding 
the abuses which too widely grew up, it was the means 
of bringing into existence hundreds of comfortable 
homes in all parts of the colony, where the name of its 
author is held in grateful remembrance. It will have 
been seen in a previous chapter what a network of 
difficulties surrounded the man of small means who 
tried to obtain a rural home in former years ; and per- 
haps the highest tribute to the memory of Sir John 
Robertson is that, after all the amendments which have 
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been carried, the chief principles of his Act are still 
embedded in the law of the country. 

After the battle for unlocking the lands had been in 
reality fought and won, in the midst of the last act of 
the drama, I embarked for England, having lived in 
the colony upwards of twenty-two years. 
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CHAPTEE VI 

VISIT TO ENGLAND AS COMMISSIONER OP EMIGRATION IN 1861 — 
LABOURS IN ENGLAND AND SCOTLi^ND — ACQUAINTANCE WITH 
THOMAS CARLTLE, RICHARD COBDEN, THOMAS HUGHES, AND 
OTHER DISTINGUISHED MEN IN 1861-2 — ^THE CIVIL WAR IN 
AMERICA — DEATH OP THE PRINCE CONSORT. 

In 1861 I carried a resolution in the Legislative Assem- 
bly in favour of two persons with a good knowledge of 
the colony being sent to England to make known its 
advantages as a field for emigrants. The late Eight 
Hon. WiUiam Bede Dalley (then a young man) came 
to me to urge me to accept one of these appointments, 
in which case, he said, he was prepared to accept the 
other. I assume that he had ascertained that we could 
be appointed if we chose to accept. After some con- 
sideration, and several consultations together, we de- 
cided to go to England on this errand, and we received 
commissions from the Government accordingly. 

The following correspondence explains the nature 
and terms of the offer made to myself, and of its accept- 
ance : 

Department of Lands, May 11, 18G1, 

My dear Mr. Parkes, — It is the intention of the Govern- 
ment to appoint forthwith, at a salary of l,000i. a year and 
allowances, two gentlemen, to proceed to the mother-country 
as Commissioners of Emigration; and my colleagues and 
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myself are desirous of placing one of those appointments at 
your disposal. Will you, therefore, pay whether or not you are 
willing to comply with our wishes? It is unnecessary forme to 
describe for you the natuiie of the duties of the office, as the 
proposal, sanctioned by Parliament, originated upon your own 
motion. 

It may however be proper to mention that a similar com- 
munication to this has been made to Mr. W. B. Dalley. 

I am, &c. 

John Robertson. 

Mr. Henry Paries to Secretary for Lands, 

Sydney, May 18, 1861. 

My dear Mr. Robertson, — I beg to acknowledge the receipt 
of your letter of the 11th instant, offering me, on behalf of 
yourself and colleagues, the appointment of Commissioner of 
Emigration in England. 

After mature consideration I have determined to accept the 
appointment, principally with the hope that I may be of material 
use in successfully carrying out the important undertaking 
sanctioned by Parliament. I beg the Government to accept my 
assurance that I shall enter on the duties of my office with an 
earnest and anxious purpose to disseminate a correct knowledge 
of this colony, to exhibit its real advantages as a field for the 
better class of emigrants, and to raise its reputation in the 
estimation of the British people. 

I have this morning resigned my seat in the Legislative 
Assembly, and shall be prepared at once to receive the instruc- 
tions of the Government, and to proceed to England by the 
first opportunity. 

I have, &c. 

Henry PArkes., 

We joined the steamship Great Britain at Melbourne, 
and arrived in Liverpool on August 4, after a very fair 
passage for those days. Mr. Dalley and I commenced 
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our labours without loss of time. We took an office 
in London, and divided the field of our operations ; 
Mr. Dalley selected the Home Counties and Ireland, 
and I took the West and North of England and Scot- 
land. As no funds were placed at our disposal for the 
conveyance of emigrants to the colony, our duties were 
confined to diffusing information respecting the colony 
and answering enquiries. For these purposes I held 
meetings, about sixty altogether, in such large centres 
as Birmingham, Leicester, Nottingham, Derby, Leeds, 
Manchester, Glasgow, and Greenock, and in many 
small country towns in the agricultural districts ; and 
everywhere I had crowded audiences. Among the 
chairmen at these meetings were Lord Lyttelton, Sir 
John Pakington, Sir Thomas Bazley, and many otlier 
influential persons of the time. If I could have given 
free passages, I might have sent out to the colony 
10,000 emigrants. Mr. Dalley's meetings were, I be- 
lieve, equally successful in point of numbers and 
unanimity, though I was never able to be present, 
being always in a different part of the kingdom. 
Though at this time the cotton famine was raging in 
the North of England through the blockade of the 
Southern States, and thousands of families were desti- 
tute, I found little sjonpathy for the cause of emigra- 
tion among the class of large employers, or on the part 
of leading persons of the middle class generally. A 
few noblemen and philosophical reformers, and men 
connected with the colonies, were the principal pro- 
moters. The gentlemen forming Boards of Guardians 
and similar bodies were all for getting rid of the. un- 
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tlirifty and troublesome, and keeping the steady and 
industrious at home. The first letter I ever received 
from Mr. John Bright was in reply to an application 
which I had made to him to preside at one of my 
meetings, and it was as follows : — 

Rochdale, September 7, 18G1. 

^ Dear Sir, — Before you return to your adopted country, I 
may have the pleasure of meeting you, should you be down in 
this neighbourhood or when I am in London during the Session 
of Parliament. 

I cannot do anything in reference to your purpose of 
encouraging emigration from England. I have no doubt you 
will find persons willing to go away, but the argument for 
emigration is now much weaker than it was some years ago. 
There is now more demand for labour, and wages are generally 
much higher. In this country there has been great difficulty of 
late in keeping machinery at work owing to the scarcity of 
labour. Still it is wise for men to emigrate ; but the case does 
not appear to me to require or to justify any special interest in 
it, or any effort to promote it on my part. 

I am, truly yours, 

John Bkight. 
Henry Farkes, Esq. 

For fourteen months I worked hard in the mission I 
had undertaken, and though no visible stream of emi- 
gration flowed or could flow from the joint services of 
Mr. Dalley and myself, as each emigrant had to find his 
way out to the colony at his own expense, I have met 
many persons who brought character and skill and 
capital to New South Wales in consequence of our 
labours. 

Some of the incidents at my meetings were curious 
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and sometimes comical, but everywhere an earnest 
attention was paid to what I had to say. The chair- 
man usually enquired whether anyone in the audience 
desired to ask any questions. On one occasion I was 
asked, ' Is there any mosquitoes in that country ? ' At 
another time a gentleman, after a long pause, asked if 
I knew Tenterfield, * because,' said he, * I have got a 
son there/ At one meeting I had stated, in enumerat- 
ing the live stock in the colony, that we possessed up- 
wards of 2,000,000 of homed cattle, and in explaining 
the price of the necessaries of life, I had quoted the 
retail price of milk. A grave man in the audience 
asked me triumphantly how I could reconcile the two 
statements — 2,000,000 of horned cattle and milk Sd, a 
quart ? The work introduced me to many men of very 
interesting character ; the late Mr. Charles Holt Brace- 
bridge of Atherstone, Lord Hatherton of Teddesley, 
Mr. Podmore of Worcester, Sir John Pakington, and 
others, who made my stay at their hospitable houses 
very gratifying. 

When I was leaving Melbourne, Charles Gavan 
Duffy gave me notes of introduction to three eminent 
men in London, one of whom was Thomas Carlyle, in 
whose estimation, as I discovered afterwards, the Young 
teland leader had a warm place. I sent my note to 
5 Cheyne Bow through the post. In two or three days 
I received the following : — 



*o 



5 Cheyne Bow, Chelsea, October 2, 1861. 

Dear Sir, — ^We shall be happy to see you on your return to 
town. Tea is at 8 p.m. -, in general my wife and I lean over it, 
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and nobody else. Have the goodness to name some evening 
that will suit you — and then come, if you hear nothing to the 
contrary. 

In haste, 

Yours sincerely, 

T. CArlyle. 

On coming up to London some days afterwards, I 
wrote to Mr. Carlyle, naming an early evening, and 
* hearing nothing to the contrary/ I found my way to 
Chelsea, and with a strange feeling of mingled curiosity 
and reverence, I knocked at the famous door from which 
celebrities were often turned away. My knock was 
answered by a demure young person who at once 
ushered me into the presence of the grim philosopher 
and his gentle wife. The evening meal was of the most 
frugal — thin cakes, I think of oatmeal, and a cup of 
richly-made tea. After tea my host sat down on the 
floor with his back straight up against the wall and his 
legs stretched out at full length, and, charging and 
lighting a long white clay pipe, he happily pufled away, 
stopping at short intervals to talk on all manner of 
things in the style of one of his later books. He spoke 
unreservedly of great men whom he had known, and he 
asked many curious questions about Australia, which 
showed the original light in which he viewed some well- 
threshed-out subjects of colonisation. For instance, he 
contended that, if governing men could only free them- 
selves from the trammels of custom and be truly wise, 
they would remove the Sovereign and the Court and all 
the machinery of Government to Australia, where the 
field for national life was so wide, attractive, and unen- 
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cumbered, and so leave the contracted spaces and the 
murky atmosphere of England behind them. Of 
modern statesmen he spoke most approvingly of Peel, 
and in bitterest terms of Lord Melbourne. Alluding to 
the alleged compact between the Melbourne Ministry 
and O'Connell, he said that a British statesman, inspired 
by true patriotism, would have addressed the great 
Irishman thus : — ' What ! I rule England with your 
aid ? No, ril hang you as a public enemy ! ' He spoke 
of America and of the Civil War then raging, which 
subjects were renewed again and again in later conver- 
sations. He said he had met Daniel Webster when in 
England, and regarded him as a great man. Something 
brought up the name of Mr. Hov^e of Nova Scotia, who 
was on a visit to England, and of whom he spoke very 
favourably. 

In this first visit to Cheyne Eow, nothing could 
excel the charming manner of Mrs. Carlyle, whose con- 
versation sparkled with quaint humour and womanly 
sympathy with noble effort. Immediately after this 
visit I went into Warwickshire, and among other places 
I visited the birthplace of Shakespeare at Stratford-on- 
Avon. While there I wrote to Mrs. Carlyle, asking her 
acceptance of a small volume of verse which I had 
published some years before, and suggesting that, as a 
break to his literary toil on * Frederick the Great,' her 
distinguished husband should spend a day or two with 
me at Stratford. I received the following letter in reply : 

5 Cheyne Row, Chelsea, October 22. 
My dear Sir, — Is it a compliment to my judgment or my 
mercy, your sending the little book of poems to me rather than 
VOL. I. M 
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to my husband, * on second thoughts ' ? Anyhow, I am decided 
to take it as a compliment to something, which you think I have 
more of, not less of, than my husband has ! and so I thank you 
heartily. My husband, who is up to the roots of his hair in 
work, has bade me thank you in his name for your kind invita- 
tion, which ' would be a fine thing to accept,' he says, ' if he 
vwre situated like other men.'' And I was to explain to you how 
it was ' impossible for him to take any holiday, or have any 
peace or satisfaction, till this infernal ' &c. &c. 

But Heaven forbid I should jest on so wide and woeful a 
theme ! 

Also I was to tell you, that he found the Almanac a great 
curiosity, and that you were ' not to suppose that he wished any 
foul play to the wretched scoundrels of criminals, only he could 
not approve of wild attempts to wash black men white — the 
thing being hopeless ! ' 

Please come back when you are again in London. 

Yours truly, 

Jane W. Carlyle. 

On the occasion of my next visit to Mr. Carlyle we 
had some fresh conversation about Mr. Howe, which 
awoke in me a desire to make his acquaintance. Ac- 
cordingly I wrote to Mr. Carlyle a few days after, ask- 
ing if he could give me Mr. Howe's address. I received 
the following reply, which has a special bearing on what 
I have already said of his views on colonisation : — 

Chelsea, December 81, 1861. 

Dear Sir, — Mr. Howe's card seems to be irrecoverably lost, 
and I am sorry therefore to answer that I do not know his 
address. He merely sent up his card ; was rejected (as many 
have to be at this door) ; his name suggesting no notion or sus- 
picion of who he was, not for two or three days after, when I 
heard that the Nova Scotia Mr. Howe was in this country. He 
■ has not called again, nor did I yet find time to make a counter- 
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attempt on him. The card, I can remember, had * St. James's ' 
on it — ' Street/ * Place,' or ' Square,' uncertain to me — and I 
have a dim persuasion that the number was ' 3.' This is all I 
can say. Of course, you will have no difficulty to make out the 
actual address when you return ; it is only enquiring of the 
postman in that locality, or at the utmost, investigating a little 
in the haunts of colonial people. I should be well pleased if 
you found him, and (among other more important matters) were 
so kind as explain to him the above mistake of mine on that 
head. In former visits of his, I found him an intelligent, ener- 
getic, sagacious man, very well worth talking to, of course 
especially if you had business in his department of activity. 

I have no recollection what I said to you about colonisation 
that evening. The subject used to be of earnest, almost of pain- 
ful, interest to me in old years ; it seemed to me there had no 
nation ever had such glorious opportunities of changing its 
nearly intolerable curses and choking nightmares into blessings 
and winged angels, as has Britain in our day, by colonisiivj ; it 
was so scandalously throwing said opportunity away. I have 
since learned that Great Britain will go on with her parliamen- 
tary palaver — her &c. &c. — were the Day of Judgment close at 
hand, and turn a totally deaf ear to all considerations of that or 
the like kind ; and so I have dropped the speculation long ago, 
and it lies quite dead in me for years and decades past. And 
to tell you the truth, I am afraid my notions would be of little 
or no use to you, and indeed are not executabb, except on the 
hypothesis that we had something of a hiiuj among us again, 
and that the reign of parliamentary jargon and penny-news- 
papering had a good deal terminated again, which is to say 
in other words that the current opinions of English and other 
men had (with the current practices) immet\sehj changed for the 
better! Better to ' drop ' a subject of that kind, if one have 
practically any use to turn one's own poor span of life to ! In 
a word, according to the anarchic system colonisation seems to 
me to be going on quite as well as one could expect, and 
anarchy (under fine names) being the established faith for the 
time being, there is nothing more to be said. 
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I was never in ray life so busy ; but if you came (about S, 
some lucky evening) would try to give you an hoar again. 

Yours sincerely, 

T. Garlyle. 

From this period, and throughout the first nine 
months of 1862, 1 often spent part of an evening with 
Mr. and Mrs. Carlyle, and, judging from letters ad- 
dressed to me in Australia years afterwards, I had the 
good fortune to be more favourably regarded by them 
than I ever suspected at the time. These later letters 
will appear when I come to speak of the attack made 
upon the life of the Duke of Edinburgh at Sydney, and 
of the struggle for non-sectarian education. Some- 
times I received quaint little notes asking me to come 
to Cheyne Eow on particular evenings, or on a Sunday 
morning. I seldom did more than Usten, as the ^ Sage 
of Chelsea ' resumed his place on the floor with his long 
clay pipe. Speaking of the war between the North and 
the South, he exclaimed, ' Let them blaze away — it is 
the dirtiest chimney that has been on fire for many a 
long day ! ' On one occasion I was rather incautiously 
led into speaking of the equality enjoyed in Australia, 
and used some such language as this : There every man 
can stand erect and look his fellow in the face. Mr. 
Carlyle looked at me with a half-pitying, half-ironical 
gleam in his eyes: *Did you see the Lord Mayor's 
Show ? ' he asked. I replied, * Yes.' ' Well,' said"^ be, 
* there were a hundred men in that crowd who would 
stand erect, and look you in the face, and knock j^our 
hat over your eyes into the bargain!' On my next 
visit he said : ' I have been thinking over your praise of 
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[your responsible governing machine out there which you 
I have set up in place of the Old Fogies of the Nominee 
days ; on the whole, I think it is better — if you must 
I have one or other — than the Old Fogies/ On another 
occasion I said to Mr. Carlyle : * I have sometimes 
thought that it would be a good thing for a man hke 
me — imperfectly educated and with many things always 
pressing upon his time, to put aside all books, saveteu 
or twelve authors, and thoroughly master them. In 
such case, what authors would you suggest?' He 
made some curt observation which I interpreted as un- 
favourable, and I felt half ashamed of what I had said. 
When I called again he said, ' I have jotted down some 
books for you, if you carry out your plan of studying 
a few authors,' and he fetched me the list written in 
pencU on a torn sheet of paper. A facsimile of it faces 
this page. 

I doubt if many persons would adopt this selection 
of books, famous as was the selector, and excellent as 
many of the works undoubtedly are. Another book 
which Mr. Carlyle frequently urged upon my notice 
was CoUins's Peerage (I think the fourth edition), from 
which, he said, he had learnt more of English history 
than from all other books put together. He described 
Collins as an old London bookseller, who devoted all 
the spare hours of his life to the acquisition of know- 
ledge, from original sources, about the governing 
families of England ; and he thought much more of this 
particular issue of his work than of the costly edition 
by Sir Egerton Brydges. 

On one of my visits (on a Sunday morning) I wars 
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called upstairs by the voice of the philosopher, to a 
room at the top of the house, where he was engaged 
upon the proof sheets of 'Frederick the Great.' The 
walls of the room bore portraits of his hero, and plans 
of Frederick's battle-fields ; no other engravings or pic- 
tures of any kind. There were no books in the room 
except a few relating to the subject of the great work 
then going through the press. 

One Sunday afternoon Mr. Carlyle had an engage- 
ment in Grosvenor Square, and he invited me to accom- 
pany him on the way. When some distance from 
Chelsea I was accosted by a little begging girl. I gave 
the child a sixpence, which called forth a rebuke from 
my companion, * The other day I was asked for alms 
in one of these squares by a poor little weeping girl,' 
said he ; 'I had a profound conviction that no gift from 
me could benefit her, but, nevertheless, I gave her some 
loose pence. After walking a short distance, I turned 
round to see what she did with herself, when I saw 
another beggar girl taking the pence from her, and 
beating her to make her cry for more. It is of no use 
— ^it is worse ; it is supporting their tyrants to give to 
these children.' 

When the day came for my departure for Sydney, 
I called on the Carlyles to say ' farewell.' We re- 
called much of our conversations during the year that 
had passed since my first call ; again I sat down with 
the grand old author of 'Sartor Eesartus' and his 
gracious wife at the simple tea-table. Mrs. Carlyle 
unbent to a little innocent gossip of fashionable life. 
A gentleman of rising reputation, who had lately re- 
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turned from the colonies, and had established himself 
in London society, felt himself under an obligation 
to entertain an old colonial acquaintance just arrived ; 
' but,' said he to Mrs. Carlyle, ' I don't know who to 
ask to meet him — will you come ? ' As I was on the 
point of leaving, never to see them again, Mrs. Carlyle 
gave me a photograph of her husband, with his name 
written underneath it; and that photograph is still 
among the most precious things in my quiet home in 
Sydney. The memory of those days will never leave 
me ; and I trust I have not altogether failed to profit 
by the lessons I received from the great Professor of 
heroic wisdom. 

I became acquainted with Eichard Cobden also 
through an introduction from Sir C. Gavan Duffy. I 
received an invitation to visit him at Dunford, his 
country house near Midhurst. I arrived on a frosty 
evening in the middle of November ; Cobden met me at 
the door, in a wide-brimmed straw hat and a morning 
coat, and I received from him a warm homely greeting. 
After dinner w^e chatted mostly about the colony ; I 
was aware that he had a brother at the diggings in 
New South Wales, but the brother's name was never 
mentioned by either of us. He spoke very kindly of 
Duffy. When the hour for retirement arrived Mr. 
Cobden lighted me to my bedroom ; there was a glow- 
ing fire on the hearth, we sat down beside it, and it was 
long after midnight before he bade me good-night. I 
explained to him in our conversation the argument of 
the Australian protectionist that the duty was necessary 
to foster new industries in their infancy. His first words 
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were, 'Tliere is no accounting for the vagaries and 
perversities of the human mind.' He pointed out how 
futile any attempt to give unnatural growth to any 
industry must ultimately prove itself, and how the cost 
of the experiment must always fall upon those whom it 
is proposed to benefit. I listened to Mr. Cobden's quiet 
wise words in that winter firelight, and, though I had 
been bitten by the doctrine of fostering infant indus- 
tries, I never afterwards wavered from the cause of 
free trade. Dunford was blocked in by large landed 
estates, and when I took the stage omnibus at Mid- 
hurst on my return (there was no railway) I had as my 
travelling companions two tradesmen of the town. 
There had lately been a skirmish between the game- 
keepers and poachers on one of these estates, result- 
ing in the capture of the poachers. My two fellow- 
travellers were full of the story, and it struck me 
strangely, fresh from Australia, that all their sympa- 
thies were with the aristocratic owner of the game, 
and against the stealers of his pheasants. I had pro- 
mised to send some Australian statistics to Mr. Cobden, 
and in my letter I tried to describe the episode in the 
omnibus. I received the following reply : — 

Midhurst, November 21, 18G1. 

My dear Sir, — I am very much obliged by your kindness in 
sending me the statistical and other tables upon your great and 
growing country, which will be of interest and value to me. 

I have been much amused by your graphic account of your 
companions on the omnibus. They were genuine specimens of 
traditional Englishmen, who cling to the habits of their an- 
cestry with about as little enquiry as to their utility or suitable- 
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ness to onr days as though they were inhabitants of Dahomy 
clinging to the * custom ' of their forefathers. 

I hope to have the pleasure of renewing our conversation in 
London at no distant date, and remain, 

Very truly yours, 

R. COBDEN. 
Hemry Parkes, Esq. 

I spent some hours with Mr. C!obden in London at 
the house of his friend Mr. Paulton, in the spring of 
1862, when our conversation on Australian protection 
was renewed. His face appeared to me at this time as 
one of mingled gravity and tenderness, his manner 
unassuming and gentle, his conversation attractive 
from its clear thoughtfulness, its point, and its occa- 
sional banter. Three years afterwards he died the 
good man's death. 

In the early part of this visit to England I formed 
the acquaintance of the author of 'Tom Brown's 
School Days.' Mr. Hughes had been described to me 
in Sydney by a gentleman who knew him well as the 
* manliest of men ' ; and I have often thought the words 
had a rich application to his character. I saw much 
of him at this time, frequently visited at his house in 
Park Street, went with him to his occasional lectures, 
accompanied him to the Vere Street Church to hear 
Frederick Denison Maurice. Our acquaintance has 
continued to the present time. To him I am much 
indebted for many courtesies, and for many opportuni- 
ties afforded me to meet important persons. I have 
before me now a copy of the * History of the United 
States,' by J. M. Ludlow and Thomas Hughes, contain- 
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ing this odd inscription : * Tliomas Hughes — ^I meant to 
have written Henry Parkes, but as he was persistently 
talking to me all the time, went and wrote my own 
name instead; but I hope he will accept this book as a 
token of the good wishes of one of the authors. Lin- 
coln's Inn, March 17, 1862/ Since then I have 
received many interesting letters from Mr. Hughes on 
public questions, especially on the legislation in the 
cause of education in Australia and in England. The 
last time I saw Mr. Hughes was in 1884, when I 
dined with him at his house in Chester ; but I never 
met him or heard from him without feeling myself 
a better man from the touch of his brave Christian 
character. 

When gold was discovered in Australia nearly forty 
years ago, Mr. Thomas Woolner, the famous sculptor of 
the present day, came to Sydney in the flood of adven- 
turers. He executed medallions of many of the Aus- 
tralian celebrities of that time — Mr. Wentworth, Mr. 
Martin, Admiral King, and others. I was then at the 
head of a daily journal; Mr. Woolner and I soon began 
to know each other. Indeed, I have heard him in later 
years draw a picture at a distinguished dinner party in 
London, with a good deal of graphic delineation, of the 
manner in which we first met. Our acquaintance was 
renewed on my arrival in London in 1861. I saw much 
of Mr. Woolner during my stay in England, and received 
from him many attentions which were of much value 
to me ; and our friendly relations have grown warmer, 
I trust, as time has worn away. When I first held 
office, a few years afterwards, I had the privilege of 
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giving a commission to Mr. Woolner for the statue of 
Captain Cook, which now occupies one of the finest 
positions in Sydney, overlooking the waters of Port 
Jackson. I have gazed upon many celebrated statues 
in America, in England, and on the Continent ; but I 
know of none more striking as the embodiment of the 
sculptor's conceptive genius than Mr. Woolner's great 
work in Sydney. 

In the course of my journeys through England and 
the arrangements for public meetings, I was brought 
into communication with many men of the middle class, 
sherifis of counties, mayors, master manufacturers, and 
other persons of local consideration ; and I was sur- 
prised by the sneering allusions to reform and reformers, 
and the expressions of thinly-disguised sympathy with 
the aristocracy which I heard at their social gatherings. 
Mr. Cobden and Mr. Bright did not appear to me to be 
idols with the new men of opulence whom their states- 
manship had so conspicuously benefited ; and even the 
masses seemed to be deadened by the want of sincerity 
in high places. It was the period when the Palmerston 
Ministry were playing with the question of Parliamentary 
reform. I attended two or three political meetings, 
but they were miserably tame in comparison with the 
meetings in the agitations of the first Eeform Bill ; nor 
were they equal in spirit and enthusiasm to meetings in 
Australia. 

The American Civil War was dividing English 
society into opposite camps, the majority of the higher 
classes siding with the South, and the mass of the 
working-men, with such leaders as John Bright, standing 
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Steadily by the North. In November, 1861, an event 
occurred which shook the very soul of England. The 
English mail steamer Trent had left Havannah on the 
7th with Messrs. Slidell and Mason on board as Con- 
federate Commissioners to Europe ; on the 8th she was 
stopped in the Bahama Channel by the United States 
frigate San Jacinto^ and the Commissioners were seized 
under the British flag and carried away as prisoners. 
The news was brought to England by the steamship 
Plata, which should have brought Messrs. Slidell and 
Mason, according to their arrangements at Havannah. 
For some days war seemed imminent and hardly 
avoidable. After Cabinet consultations, and the as- 
sembling of the Privy Council, a Queen's messenger had 
left on the evening of the third day with a special 
despatch for the British Minister at Washington. The 
Southern sympathisers were for chastising the Yankees 
at whatever cost. The English side of the threatened 
rupture was concisely expressed in four lines of con- 
temporary poetry : — 

Dishonour hath no equipoise in gold, 

No equipoise in blood, in loss, in pain : 
Till they whom force hath ta'en from 'neath the fold 

Of her proud flag, stand 'neath its fold again. 

There is no need now to discuss the questions which 
then agitated the public mind. Eight was done and 
the war-cloud passed away. But the seizure on board 
the Trent intensified the interest of Englishmen in the 
tremendous conflict across the Atlantic which threatened 
to split the great Eepublic asunder. It is deserving of 
record that, in all privileged circles, on all the higher 
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planes of Englisli life, the rebels — the men who had 
been plotting and struggling through many years to 
extend and secure the domain of slaver)^ — commanded 
sympathy and support. The recognition of the Con- 
federates as a nation was loudly talked of, motions of a 
friendly character were made in Parliament, and in the 
great drawing-rooms few words of sympathy with the 
Federal cause were to be heard. I attended the Com- 
memoration at Oxford, and the name most boisterously 
cheered by the undergraduates was that of Jeflferson 
Davis. In the House of Commons I heard an attempt 
made to hoot down William Edward Forster, then 
comparatively new to Parliament, when speaking in 
support of the North, 

On the morning of December 14, 1861, Prince 
Albert died. Whatever opinions we may have formed, 
and whatever may be our political leanings, to a right- 
minded man it is beautiful to see how the poor lose 
sight of their own privations and sufferings in tlie gloom 
of a mighty sorrow such as then fell upon the heart 
and home of Queen Victoria. It seemed as if death 
had entered every household in the land. Eich and 
poor, high and low, all alike joined in the national 
mourning. It could hardly be believed at first ; it was 
so unexpected, so sudden, so entirely a thing never 
thought of. The tolling of the great bell of St. Paul's 
only set men wondering, until the cold, dark, unmiti- 
gable truth spread its shadow over the mighty city, 
and, far and wide, over the heart of the sorely stricken 
nation. At the time I wrote the following in a letter 
sent out to Sydney : — 
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The signs of mourning have continaed everywhere until to- 
day, when the body of the Prince has been consigned to the 
grave. Never in English history has any death been so visibly 
felt by all ranks of the English people. The working classes, 
for the improvement of whose social condition Prince Albert 
laboured so earnestly, so wisely, so effectually, have assembled 
in thousands and sung together the Rev. Xewman Hall's beau- 
tiful adaptation of the national anthem. 

To-day I heard seven thousand people of all social degrees 
mingling their voices in this strain of national sorrow and sup- 
plication. In every city and town of England to-day the ordi- 
nary pursuits of life have been suspended. But it is not by 
closed shutters and doors, by habiliments of mourning, by 
the tolling of church bells, and by drooping flags wreathed 
with crape that the national sorrow is most touchingly ex- 
pressed. You see it everywhere in the grief-burdened faces of 
the people. You see it in the utter absence of any expression 
or sign inconsistent with this sense of loss. Deeply and with 
a true love do the people mourn for the Consort of their 
beloved Queen. 

And she, poor Royal Lady ! how does her woman's heart 
bear up in this great and sudden trial ? ' Many poor women 
have had to bear this trial ' was the simple outburst of Victoria's 
grief and resignation. The people are told that their Queen is 
calm. Nothing more is known from the seclusion of her island- 
home. 

In the cause of emigration I had the hearty assist- 
ance of several influential ladies, Mrs. Nassau Senior 
(sister of Thomas Hughes), Miss Florence Hill, and 
others. I held a meeting at Battersea (where a large 
number of navvies were working), at the instance of 
Mrs. Senior, and she and other ladies must have done 
aU the work of getting up the meeting, which was very 
successful. Hundreds of letters used to reach the oflice 
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eviery week, but in nearly all cases from persons who 
wanted free passages, and in many cases from persons 
who did not appear to care where they went if they 
could leave England without cost to themselves. Still, 
large numbers of excellent men and women were 
anxious to emigrate ; but very few who possessed the 
means of conveying themselves and families to the 
Antipodes. 

Mr. Dalley and I worked together very cordially on 
this mission ; we had differences of opinion as to the 
most expedient course at times, but we always came to 
a satisfactory agreement. In after years we were 
drawn into hostile camps, and some bitter things were 
said ; but for some time before his lamented death our 
friendly relations were renewed. He resigned his office 
as emigration commissioner, and returned to the 
colony some months before I did, and when on the eve 
of leaving England he wrote to me the following 
farewell letter : — 

Liverpool, June 14, 1862. 

My dear Parkes, — I write to you within a few moments of 
my embarkation to say that farewell which I found it diflScult 
to speak last night. At the close of our relationship I am 
deeply sensible, my dear friend, of your uniform kindness 
during the whole period of our absence from home — the recol- 
lection of which at this moment almost reproaches me for 
leaving you. I shall religiously regard my undertaking to 
endeavour in any way which Heaven may suggest to me to 
bring about an improvement in your boy,* looking upon my 
success in the eflTort as the most gratifying proof I can give you 
of my sense of the value and sincerity of your friendship. God 

' Eobert Sidney Farkes, who died January 2, 1880. 
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bless you, my dear Parkes, and in the hope of soon welcoming 
you home, 

I am, your affectionate friend, 

William B. Dalley. 

My brother sends his love and heartiest wishes soon again 
of seeing you. — W. B. D, 

The success of men in the Australian colonies, who 
have arrived from other countries without money and 
without friends, is to be found on every side of us. 
And the men bom in the country of poor parents fur- 
nish as numerous examples of success. The richest 
man in all Australia at the present time is a native- 
born Australian, who began his career on his savings 
as a farm labourer. One of the great men of the early 
days, whose ambition was to found families, had an 
assigned servant who acted as his coachman. A few 
years afterwards, he found himself a ruined man, and 
the coachman attended the sale of his effects, and 
bought the carriage and horses, and this * assigned ser- 
vant' of the great man died a wealthy merchant. I 
have myself seen a man standing by a door laid upon 
trestles with a few locks, hinges, and nails upon it — all 
his stock in trade — ^who soon established himself in a 
regular hardware business, which grew into one of the 
largest establishments in the colony. The man is still 
living, the possessor of large wealth, a member of Par- 
liament, and held in respect by all who know him. In 
all substantial particulars there are many like him. In 
a new state of society, when men are too busy to listen 
to the explanations of others, or to make allowance for 
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their mistakes, there is one quality which, of itself, will 
always secure friends and lead to fortune. That is 
trustworthiness. I will select a case only distinguished 
by industry, temperance, thrift, and trustworthiness ; it 
is the case of a personal friend. 

In one instance out of very many which might be 
given, my friend's story shows how beneficial the change 
from England to Australia has proved a thousand times 
over to individuals. He was a compositor, and worked 
for small remuneration in England. He emigrated to 
Victoria during the early *rush' caused by the gold 
discoveries. He dropped into employment at once at 
what must have appeared to him fabulously high wages, 
10/. to 12/. a week. Fortunately, my friend was a 
young man of industrious and frugal habits, and instead 
of living at a rate corresponding to his high wages, 
he lived thriftily, and commenced saving his money. 
In a short time he had saved a sufficient sum to enable 
him to send to England for a * general printing office,* 
namely, the necessary presses and types to establish 
himself in business as a printer. By the time that the 
printing office arrived, he had saved a further con- 
siderable sum of money, and at the same time had 
formed the acquaintance of a young woman whom he 
proposed to marry. The wedding took place without 
delay ; the newly-married man purchased a light dray 
and a covered van, he put his printing office on the 
one and his wife into the other, and thus provided, he 
started off for the goldfields, to find a suitable locality 
for the establishment of a newspaper. He found a 
place for his purpose, a comparatively obscure *dig- 
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gings' at that time, but a well-known goldfield of later 
years; and the * Bramblewood Advertiser' was started. 
As he told me in his own house, with a blush of con- 
scious pride, many years afterwards, he was himself 
very often the editor, reporter, compositor, and press- 
man. He and his wife folded the paper, and in part 
delivered it at the diggers' tents. 

It was more than thirty years since I parted from 
my friend in London. Though I knew he was in Victoria, 
I had never heard from him. He was too busy and prac- 
tical a man to lose his time in useless letter-writing. 
In 1870 I happened to be in Melbourne, and walking 
down Collins Street, I was met by a well-dressed middle- 
aged man, with the exclamation, * This is a pleasure I 
have been longing for through many years ! ' I ex 
plained that I could not recollect him. ' Not recollect 
me ! ' he cried ; * do you recollect this walking cane ? ' 
and held out the cane with which he was walking. I 
took the cane, and recognised it at once as my own 
handiwork- when a lad — a gift from me to him when 
we were both lads together. It was indeed my early 
friend, whose story as a journalist at the goldfields I 
will finish in his own words : * By working hard and 
keeping down expenses, we soon got on,' said he. * Tlie 
paper grew in circulation and in the support of the 
advertising public, so much so that a gentleman came 
up to Bramblewood from Melbourne to establish an 
opposition paper, and he brought with him a complete 
newspaper plant, a young university man as editor, a 
gentleman as overseer, and another as book-keeper. 
We took the threatened opposition quite calmly. I 
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told my wife, who was my only overseer and book- 
keeper, not to be alarmed, we should soon want to 
extend our oflSce, and it would be cheaper to buy out 
our new neighbours than to send to Melbourne for 
material. As I anticipated, the expenses soon broke 
down the opposition, and we bought the new office, 
stock, lock, and barrel, at very satisfactor)'- prices. We- 
went on gradually improving our paper, and all the 
time laying by money. I bought shares in promising 
gold companies and bits of land likely to rise in value.. 
I have now come dowTi to spend the rest of my days 
here, having transferred the paper to other hands, still 
retaining a large interest in it, and being secured in a 
good income from my other various little properties J 
I visited my friend in his new home. He had bought 
a block of land in a pleasant Melbourne suburb, which 
was bounded on three sides by streets growing every 
day more important. There were then two houses on 
this block of land ; he lived in the smaller and let the 
larger. After w^armly receiving me, and recounting 
some of the boyish experiences of our early days, my 
friend went to a room he called his study and returned 
with a bundle of mementoes of our divided past ; scraps 
of rhyme written by me and printed by him on slips of 
paper when we were boys, little articles made by me 
and given to him as keepsakes in those far-gone days ; 
newspaper portraits and personal descriptions of all 
which he had come across during his Australian life — 
all carefully treasured in evidence of that friendship 
which for so many years had found no voice, and which 
now broke upon me with such genuine beauty. A few 
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years after this, I visited my friend again in his Mel- 
bourne home ; his block of land was now occupied by 
rows of houses fronting the three streets ; he was him- 
self a magistrate of the colony, a director of large chari- 
ties, and a wealthy man. But the same features of 
neatness, economy, and homely comfort marked his un* 
pretending home. 

I have given this case because of my personal 
interest in the fortunes of the man, and also on account 
of the almost romantic incidents of the story. But on 
all hands successful men may be pointed out who 
began with nothing in the shape of worldly goods; 
they had, however, what was of more value to them in 
their efforts — the homely qualities of industry, perse- 
verance, and thrift. Idleness and extravagance will 
not lead to fortune in Australia any more than in other 
countries. 
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RETURN TO NEW SOUTH WALES — RE-ELECTION TO PARLIAMENT — 
THE FIRST MARTIN MINISTRY; ITS PALL — LEGISLATION TO SUPPRESS 
BUSHRANOING — COWPER's DIFFICULTIES AND INCONSISTENCIES IN 
FINANCE~MT ASSOCIATION WITH SIR JAMES MARTIN. 

I REMAINED in England until late in October, 1862, 
when I returned to Sydney by the ship Spray of the 
Ocean^ making the long sea passage in a little over eighty 
days. Some few months after my return I was induced 
to offer myself as a candidate for East Maitland in op- 
position to the re-election of Mr. J. B. Darvall, who had, 
joined the Cowper Ministry as Attorney-General. Mr. 
Darvall had been strongly — it might be said bitterly — 
opposed to that Ministry, and his acceptance of office 
from Mr. Cowper was received with surprise and much 
disapproval. Still I think I acted indiscreetly in enter- 
ing into the contest, though I had a very warm and 
influential support. I was nominated by Mr. J. N. 
Brunker, afterwards Minister for Lands, and I polled 
well, though I lost the election by a narrow majority. 
Early in 1864 I was invited to become a candidate 
for Braidwood, but declined to offer myself. In my 
absence, however, I was nominated, but the candidate 
on the spot, who had actively canvassed the district, 
defeated me by ten or twelve votes. In the same 
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month, April 1864, I was elected to the Legislative 
Assembly for Kiama, by a majority of two to one. On 
re-entering Parliament, I took my seat on the Opposition 
side of the House. Much had been done of which I 
disapproved, and more had been omitted which in my 
judgment ought to have been attempted to be done. 
I was by no means in accord with the regular Opposi- 
tion, and I found other members very much in my 
frame of mind. So things drifted on in vague distrust 
and uncertainty during the Session. Mr. Martin (after- 
wards Sir James), with Mr. William Forster and Mr. 
Geoffrey Eagar, was in office at the head of his first 
Ministry ; and he certainly had managed affairs so as to 
<5ause much dissatisfaction. The Government had in- 
dulged in a recess of six months, and met ParUament 
on October 18, when there was not sufficient time for 
transacting the public business before the close of the 
financial year. An amendment on the Address, after a 
debate of some days, was carried on November 2 by 
thirty-six to twenty-nine votes. As the immediate con- 
sequence of this motion. Parliament was dissolved on 
the 10th. The Elections proved very disastrous to the 
Ministers. The Premier and two of his colleagues were 
defeated in Sydney by large majorities, and the discom- 
fiture of the Martin party extended throughout the 
colony. 

When the new Parliament met, the Ministry was 
defeated on the Address by forty-two to fourteen votes. 
Efforts had been made by Mr. Martin to arrange a treaty 
with the colony of Victoria for the non-collection of the 
Customs duties on the borders of the two colonies ; but 
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the negotiations had terminated unsuccessfully. At- 
tempts to put the finances of the colony in a sounder 
state had not proved more fortunate in results. And 
in the interior the outrages of bushrangers had become 
alarming. 

Mr. Cowper was recalled to office, forming his fourth 
Ministry, on February 3, 1865, which lasted till Jan- 
uary 21 following. This Government was one with a 
very uncertain hold on the feeling of the House and the 
country, and during the eleven months and eighteen 
days of its existence it had three different Treasurers, 
three different holders of the office of Attorney-General, 
as well as other changes in the occupants of office. It 
was a Ministry of shifts and contrivances and had no 
power to effect good. I received myself the doubtful 
compliment of the offer of office from Mr. Cowper, while 
he was looking out for means of gaining new support. 
The head of the Post Office up to this period (the latter 
part of 18G5) had been a permanent appointment ; it 
was now proposed to make the Postmaster-General a 
member of the Ministry. I waited upon Mr. Cowper 
by invitation at the Colonial Secretary's office, when, 
with the utmost cordiality, he informed me that he had 
sent for me with the approval of all his colleagues to 
offer me the office of Postmaster-General, with a seat in 
the Cabinet, and with an undertaking that Parliament 
should be invited to make the salary equal to the 
salaries of the other Ministers (the salary at the time 
was, I think, 950Z.) I acknowledged the Premier's 
courtesy and consideration, but told him briefly that I 
must decline his offer ; that I did not feel that I could 
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co-operate with the gentlemen with whom he was as- 
sociated. In point of fact, I felt keenly that it was a 
culpable neglect that no worthy endeavour had been 
made to reconstruct the Legislative Council on an 
elective basis during the five years allowed by Mr. 
Wentworth for the trial of the nominee principle. I 
felt also keenly dissatisfied that nothing had been done, 
or worthily attempted, in the cause of popular education. 
I disagreed with the Government in their financial 
proposals as far as they had been foreshadowed. 

On my refusal of Mr. Cowper's offer, Mr. James 
Augustine Cunneen was appointed Postmaster-General 
as * a member of the Government without a seat in the 
Cabinet.' But this condition of office only existed for 
a short time, and has never been repeated. 

At an earlier period of the year 1865, on August 10, 
in a speech to my constituents, I had spoken of the 
state of public affairs in the following terms : — 

When the Treasurer came down with his budget he was in 
a plight very much resembling that of a schoolboy, who has 
got into a predicament, where he is forced to disclose some- 
thing very bad of himself. As the words came out of his 
lips the tears were all but coming do^vn from his eyes, and he told 
the House with fear and trembling that he did not know what 
to do for money. There were many others in the same bad way it 
was to be feared. Well, as the Government must have more 
revenue, he voted for the plan they proposed for raising it by a 
system of stamp duties. It was right that the electors should 
know that in these money measures the Assembly must either 
accept or reject the proposals of the Crown. Members could not 
substitute financial notions of their own for those of the Minister, 
and thus when the Minister told them that the public credit 
was at stake in their measures, a great responsibility was cast 
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on the Legislature. He did not much approve of this system of 
stamp duties. He feared it would be found very vexatious in its 
working, and expressed himself to that effect at the time, but he 
voted for the Bill from the case of necessity put forth in its 
support, and he was there to take his full share of responsibility 
in assenting to it. There were some considerations too which 
induced him to assent to the Stamp Act on its merits. The 
public burdens hitherto had fallen very unequally on the different 
classes of society. The possessor of large properties and the 
man who only possessed a tobacco-pipe and pannikin paid the 
same rate of taxes, which was not just, and these stamp duties, 
objectionable as they were in many respects, would certainly 
fall principally on the classes identified with property. Still, 
upon mature consideration of the subject, he thought a system 
of stamp taxes was not suited to the circumstances of a new 
country, and the sooner a better system was substituted for it 
the better for all. But something else came after the Stamp 
Act. That wonderful financier, Mr. Smart, had a wonderful 
way of doing business. One morning when he thought the 
session was drawing to a close, he read in the newspapers that 
Mr. Smart was about to come down again upon us with a second 
budget. Two budgets in three months was enough to frighten 
us from our propriety. And sure enough Mr. Smart came down 
with two new Bills for imposing more burdens. He again 
pulled a long face and said he thought he had enough, but he 
found he had not. The first dip into the people's pockets was 
unsatisfactory, and he must dip again. We then had the famous 
Package Bill, which in its first inception imposed an equal duty 
on all packages of goods coming into the country, whether a 
case of gooseberries or onions from Tasmania, or a case of gold 
watches or silks from England or France. But the greengrocers 
rose up as one man, and the fruiterers moved in deputation upon 
the Treasury. It was represented that the gooseberries coming 
in one day would spoil before the Customs could be moved to 
permit their landing on the second, and the great gooseberry 
interest was too much for the Minister. The Government could 
not stand up against a cargo of rotten fruit and vegetables, and 
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80 gooseberries and other articles of colonial produce were 
exempted from the operation of the Bill. But the Package 
Act as it now stood levied the same amount of duty on a parcel 
worth lOs. as it did on a parcel worth 500i. Then there 
was another Bill for increasing the duty on all articles then 
dutiable. He had from first to last opposed both these Bills. 
He based his opposition on the ground that this bit-by-bit plan 
of submitting the financial measures of a Government was 
foreign to the parliamentary practice of England, and ought 
not to be tolerated. But if this objection had not existed he 
should have opposed these measures on their merits, as about 
the rudest and clumsiest ever devised by any Government. He 
should now with their permission say a few words on the present 
state of things, and the public questions presenting themselves 
for consideration in the future. The present condition of tlie 
colony demanded an earnest and honest investigation of the 
causes of the prevailing depression. And this was clearly the 
duty of the politician. Men who undertook the responsibility 
of interfering with the public interests beyond the province of 
the ordinary duties of the citizen were clearly bound to free 
themselves as much as possible from prejudice, to close their 
eyes to consequences affecting their own individual interest, and 
to endeavour to bring whatever ability they possessed to bear 
faithfully on all questions which they had power to influence. 
But at a season of popular discontent like the present, when it 
was felt on all hands that the affairs of the State were seriously 
disordered, and the forces which were available for giving us 
strength as a community were in a large measure misused or 
lost, it specially behoved public men to do their utmost, in justice 
to themselves and to the public, to discover why we are passing 
through this period of unnatural adversity, and then endeavour 
to supply the natural remedies. How was it that 400,000 
people of British origin in free possession of a territory capable 
of sustaining a population of 40,000,000, and in a land abun- 
dantly blessed with all the natural elements of wealth, were 
nevertheless in a condition of commercial stagnation and 
suffering, in some respects positively worse than that super* 
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induced by the accumulated mismanagement and improvidence 
of ages in older countries ? This could not be the normal state 
of things. The colony had suffered heavily of late years from 
the visitations of Providence; but neither failing crops, nor 
floods, nor droughts, were suflBcient to account for the long 
prevailing depression that spared no branch of industry and 
seemed to afflict the most valuable classes with the greatest 
severity. In this working-day world of ours the most valuable 
thing — and viewed in its true light the most honourable thing 
— was human labour ; and in a new country this precious attri- 
bute of man, which dimly reflected Divinity itself in its creative 
power, ought to find endless employment. One could not travel 
through any district of this colony without seeing a thousand 
things which required to be improved by human labour. No man 
possessed houses or land which would not be rendered more 
valuable if more labour were expended upon them. No man 
occupied any position which subjected the forces of nature in 
any degree to his control who would not be able to improve that 
position if he had more labour to assist him in his operations. 
And yet the fact could not be explained away that in this rich 
and extensive country, occupied by a handful of population, and 
where of all precious things labour was the most precious, and 
of all the things wanted labour was most wanted, there were 
men willing and able to workwho had great difficulty in finding 
employment. This was one of the strange and startling facts of 
the present time. Could it be that there were too many indus- 
trious men in the country — that we had too much of what we 
most wanted ? No man not very ignorant nor absolutely insane 
would say that such was the cause. The cause was to be found 
in the defective nature of our industrial machinery and our 
economical agencies. In every occupation of life our energies 
were impelled by a too speculative spirit, and the idea of per- 
manency had not sufficient hold of the mind. Our aims were 
too extravagant and our efforts in consequence were to a great 
extent spasmodic and self-exhaustive. A colonising population 
had a natural tendency to waste its strength in this direction, 
constantly striving to grasp too much and constantly missing 
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the true end of all exertion — tbat secure possession of a suffi- 
ciency of earth's blessings which, tempered by repose and 
enjoyment, constitutes happiness. Everywhere we might see 
objects commemorative of this waste of life ; houses built in 
inaccessible situations, works begun to remain unfinished, traces 
of enterprises that started to life on the wildest calculations and 
failed. These ideas of extravagance and this misdirection of 
energy infected the Government as well as the people, and the 
consequence was that in proportion to these fruitless efforts the 
productive power of the community was lost. 

Amongst the measures of the Cowper Government 
was a Bill for the suppression of bushranging, which 
passed into law under the name of the Felons' Appre- 
hension Act. This measure was unprecedented in the 
severity of its provisions ; it authorised the outlawry of 
any bushranger, under certain conditions, by a special 
warrant issued by a Judge of the Supreme Court, and 
empowered any person, whether a constable or not, to 
apprehend such outlaw, alive or dead, without being 
accountable for using deadly weapons, and it gave a 
reward of one hundred pounds for any such apprehen- 
sion. It further provided that any person who har- 
boured bushrangers or supplied them with firearms or 
ammunition, or rendered them assistance, or gave false 
information to the police concerning them, should forfeit 
all his real and personal property, and be liable to im- 
prisonment with hard labour for five years. Though I 
supported the second reading of this Bill, I spoke and 
voted against its severe provisions in committee. The 
evil which had grown up was very great and alarming, 
but the remedy appeared to many reasonable minds to 
have that fatal flaw so often derived from times of ex- 
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treme excitement, of going too far and in too fierce a 
spirit. What was wanted at the time was not so much 
a severer law as more vigour and vigilance, and a 
clearer and more penetrative judgment in carrying the 
law into effect. Though the second reading of the 
Felons' Apprehension Bill was carried by 37 to 4 votes, 
the late Prime Minister and Attorney-General, and two 
of his colleagues, voted in the small minority. 

Mr. Cowper's financial proposals broke down com- 
pletely, and, deluded by the soft phrases of his oppo- 
nents, he adopted their policy, after having utterly failed 
in his own. His Treasurer resigned after this failure ; 
but Mr. Cowper faced the new difficulty and informed 
the House on December 20, * that in consequence of the 
refusal of the committee to sanction all the proposals of 
the late Colonial Treasurer for raising revenue, it was 
necessary to have recourse to new methods.* He pro- 
posed to levy a duty on imports of 5 per cent, ad va- 
lorem as one part of his new scheme. I made a speech 
against this proposal of which the following are the 
opening sentences : — 

That when the Honourable Chief Secretary submitted his re- 
Bolution, amidst the rather noisy cheers of the House, he thought 
the honourable gentleman must have felt rather uncomfortable. 
At all events there were heard most distinctly amidst those loud 
cheers two separate sets of voices. There were the cheers of 
self-gratulation and rather pardonable exultation on the Opposi- 
tion side of the House, amongst the late Ministry and their 
friends, who had succeeded in imposing their protectionist views 
on this Free- trade Government; and there were the insolent 
cheers of an unintelligent triumph on the other side — the 
triumph of the successful double-dealing and manoeuvre of 
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tbeir slippery chief. But this kind of thing was only a 
thing of the hoar, and there would come a sober time of 
reckoning even if they were successful to-night. If he could 
have been induced by any considerations, in view of some- 
thing less desirable that might be substituted, to have given 
his vote for doubling the tea and sugar duties, he certainly 
should have been prepared to have voted for doubling those 
duties rather than for the proposition that had been made to- 
night. But he certainly could never have been induced to do 
that, because it did not follow that if this thing was intolerable, 
we should accept something that was scarcely less tolerable. 
He did not wish to misstate the arguments that had been urged 
either for or against the proposition ; he did not wish to mislead 
the sense of the committee. He was fully aware that the argu- 
ments, whatever they might be worth, against the proposition 
submitted by Mr. Samuel, the honourable member for Welling- 
ton, were based upon what were conceived to bean inequality in 
the incidence of taxation. But quite a different class of argu- 
ments rose up against such a proposition as this. Here we 
have a proposition for increasing the burdens of the country in 
a manner that, even if it should be successful in raising the 
trifling sum estimated, would carry with it derangement and 
injury to the infant commerce of the country in all its branches. 
Any interference with that very tender and important branch of 
the public interest — the intercolonial commerce — was to be de- 
precated in the strongest possible terms. And all this was to 
be done for the purpose of raising 130,000Z. ! Because, after 
listening with the greatest attention to the honourable member 
for West Sydney (Mr. Joseph), he was much more inclined to take 
that honourable gentleman's estimate of the probable revenue from 
these new duties than that of the Collector of Customs. Large 
deductions would have to be made for the free list, and for the 
large amount of goods transhipped to other parts of Australia ; 
and there would also be large deductions by reason of the sys- 
tem that now obtained of overvaluing the imports, which of 
course would prevail no longer. He would call attention to 
the remarkable speech by which this proposition was submitted. 
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A great deal was said to us about schemes of retrenchment, but 
these schemes were indicated in such dim phraseology, and 
were propounded in such a hypothetical way, that scarcely any 
honourable member could expect to see them carried out. Then 
there was something said about an income tax. But how was it 
that there was no promise of bringing in such a tax ? All that 
was said was that it might be desirable to see whether the House 
would consider the propriety of giving their support to an in- 
come tax. But there was no mistake whatever as to what the 
honourable gentleman said about the ad valorem duties. They 
were submitted all ready to be crammed down the throats of the 
people because it was known that on the Opposition side of the 
House there were certain gentlemen who could not do other 
than vote for these duties. Did any honourable member believe 
for a moment that, if these ad valorem duties were passed, there 
would be any great pains taken to make reductions in the pub- 
lic service, or that any serious attempt would be made to intro- 
duce an income tax? But we were asked to swallow this 
nauseous dose of ad valorem duties, surrounded as it was by a 
coating of promises of the most vague and dim character. 
Were the committee prepared to accept these ad valorem duties? 
Let it never be forgotten that the whole of the members who 
sat on the Government side of the House who had seats in the 
late Parliament opposed the very same proposition as this when 
brought forward by the Martin Ministry. 

Within the next few days the Cowper Ministry was 
a thing of the past, having been defeated on a direct 
vote by overwhelming numbers. The Opposition at the 
time consisted of two groups, one of which sided with 
me, while the other follow^ed Mr. James Martin. We 
held some opinions in common, and were not in ac- 
cord on other questions ; but it was obvious enough 
that no efficient Government could be formed except by 
the union of the two parties. 
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CHAPTER Vm 

ACCEPTAKOK OF OFFICE AS COLONIAL 8BCBETART IK TH£ MARTIK 
MINISTRY — THE EDUCATION STRUGGLE — HOSTILE ATTITUDE OF 

THE ROMAN CATHOLIC CHURCH— MR. CARLTLE's OPINIONS EFFORTS 

FOR DESTITUTE AND CRIMINAL CHILDREN— FIRST EXPERIENCES IN 
OFFICE — GOVERNOR SIR JOHN TOUNG. 

On January 21, 1866, I received a note from Mr. 
Martin^ requesting me to call upon him at his chambers. 
On seeing me, he at once informed me that he had 
been sent for by Sir John Young to form a Ministry, 
and that he had accepted the commission. He explained 
some things which the Governor had said to him which 
had an interest for both him and me in relation to per- 
sons who might join us as colleagues, but which have 
no interest for the public at the present day. He said he 
wished me to take the office of Colonial Secretary, he 
himself holding the office of Attorney-General with the 
premiership. We then had some conversation as to the 
course to be pursued and the measures to be intro- 
duced, and Mr. Eagar, who was to hold the office of 
Treasurer, joined us. I intimated my willingness to 
join in the formation of the Government, and within 
two hours afterwards the other offices were offered and 
accepted. The new Government, notwithstanding some 
apparent inconsistencies in its political composition, was 

' Afterwards Sir James Maxtin, Chief Justice of the Colony. 
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destined to render important services to the country. 
Mr. Martin and I held opposite opinions on several 
public questions, including questions of taxation and 
electoral reform ; on others we were in cordial agree- 
ment, and our agreement embraced the question of 
education, the management of destitute children, prison 
management, and other subjects demanding public at* 
tention. We were not long before we embodied our 
views in measures for the consideration of Parliament. 

The Industrial Schools Act, which I hope will long 
remain on the Statute Book, was entirely the work of 
Mr. Attorney-General Martin. Its scope in meeting the 
necessitous circumstances of outcast children is fully 
explained in the fourth section, which is in these 
words : — ^ Every child whose age in the opinion of the 
person apprehending or ordering the apprehension, as 
hereinafter mentioned, shall not exceed sixteen years, 
who shall be found lodging, living, residing, or wander- 
ing about in company with reputed thieves or with 
persons who have no visible lawful means of support, 
or with common prostitutes, whether such reputed 
thieves, persons, or prostitutes be the parents or guar- 
dians of such child or not, or who shall have no visible 
lawful means of support, or who shall have no fixed 
place of abode, or who shall be found begging about 
any street, highway, court, passage, or other public 
place, or who shall be found habitually wandering or 
loitering about the streets, highways, or public places 
in no ostensible lawful occupation, or who shall be 
found sleeping in the open air, may be apprehended by 
any constable or peace officer or by any other person, 

VOL. I. O 
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and taken before any two Justices of the Peace to be 
dealt with as hereinafter is directed,' The Bill provided 
for the proper care and instruction of the children 
and their due apprenticeship to industrial callings. Its 
provisions were eloquently explained to the Assembly 
by its learned author, who never appeared to more 
advantage than when speaking on subjects of this 
character. Both Houses took to the Bill very kindly, 
and after friendly debate it became law. Two institu- 
tions were soon established under the provisions of this 
Act, one on the ship Vernon, described in a pre\dous 
chapter, and another for girls which has had a more 
untoward history. It is a fact, however painful, that 
young girls, who fall within the circumstances of 
neglect and destitution contemplated by the law, are 
much more difficult to rescue than boys of simil^ ages. 
This arises, strange as it may appear to some persons, 
not from the more vicious disposition, but from the 
more sensitive and tender nature, of the children. The 
difficulty is twofold, in fixing upon the right system of 
treatment and in finding the right person to carry it 
out. Our industrial school for girls, though it has un- 
doubtedly done much good, has not been a pronounced 
success. 

Side by side with this measure was a Bill, also the 
exclusive work of Mr. Martin, * to establish juvenile He- 
formatories.' While the Act just referred to stopped 
short of the actual criminal class, and aimed at rescuing 
the children pushed to the brink of the precipice, the 
second measure was designed to meet the case of 
juvenile law-breakers actually under the sentence of the 
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Courts. This Bill was also speedily made law. The 
fourth section enacts, * Whenever any person whose 
age shall, in the opinion of the Court or Justices by or 
before whom such person shall be convicted as herein- 
after mentioned, be under sixteen years shall be con- 
victed of any offence punishable by law either upon 
information before a jury or on summary conviction 
by imprisonment for the period of fourteen days or any 
other longer period, such Court or Justices may in 
addition to the sentence which may be then and there 
passed as a punishment for such offence direct such 
offender to be sent at the expiration of such sentence, 
or, instead of passing upon such person the sentence 
prescribed by law for such offence, direct such offender 
to be sent forthwith to some one of the aforesaid 
reformatory schools, to be there detained for a period 
of not less than one year and not exceeding five years, 
and such offender shall be liable to be detained pur- 
suant to such direction. Provided that the Governor 
with the advice of the Executive Council may at any 
time order any such offender to be discharged from any 
such reformatory school.' Not more than one reforma- 
tory has been established under this Act, and that one 
for young female offenders ; and, in perplexing contrast * 
to the industrial school for girls, it has been a marked 
success. The Shaftesbury Eeformatory, under the 
management of Mrs. Agnes King, is really a credit to 
the colony. This seems to prove that success depends 
almost wholly upon individual fitness in those placed 
in authority over such institutions. No reformatory for 
boys has as yet been established; chiefly, I believe, 
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because the number of boy criminals has not been 
considered sufficient to justify the expense of the 
separate maintenance of such an institution. But it is 
now in contemplation to establish a reformatory for 
boys in connection with an experimental farm in one of 
the country districts. 

While this legislation was being carried througli 
Parliament, the attention of the Government, and my 
attention as Minister especially, was directed to condi- 
tions of misery and neglect in some of the public in- 
stitutions, and of lawlessness and daring crime in 
the country which were of a startling character. The 
asylums for the sick and for the insane were dis- 
covered to be in a state which could not be allowed 
to continue without public disgrace, and in some parts 
of the country the wild crime of bushranging had put 
forth a front of audacity and cruelty which produced a 
general feeling of terror. While regularly attending in 
my place in Parliament, and bearing my full part in its 
proceedings, I was called upon to give my vigilant 
attention to the grave problems which had to be solved 
in the maintenance of the law and the public security, 
and in the general work of administration. These large 
•subjects will, however, be more properly dealt with in 
another chapter. I return to the legislative work of 
the Government in the Session of 1866, which fell 
more especially to my hands. 

On the occasion of my election to the Legislative 
Council, in May 1854, I thus stated my opinion in 
general terms on the question of education: *With 
regard to the great question of education, I . have 
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already declared myself, as the systems at present stand, 
in favour of the national system. But so much im- 
portance do I attach to the work of mental training as 
the foundation of every social virtue, that I should be 
prepared to support any modification or alteration of 
that system which would more adapt it to the peculiar 
wants of the remote, thinly populated, and scattered 
districts of the colony.' As explained, I did not accept 
office until twelve years after this date, but before the 
first year of my ministerial life was over I had in- 
troduced and succeeded in passing the Public Schools 
Act of ] 866. The Bill provided for the establishment 
of Public Schools of a non-sectarian character, and 
for the continuation of support to Denominational 
schools on certain clearly prescribed conditions, one 
of which was that they should receive the same class 
of trained teachers, the same lesson books, and be 
subject to the same inspection and discipline as the 
public schools. But one hour a day was to be set 
apart for denominational teaching by the respective 
churches. One golden provision of the Bill was that 
no person, man or woman, should be allowed to enter 
any school as a teacher who had not been trained for 
the work of teaching. These were the main features 
of the new measure, but they constituted a vast change 
from the previous state of things. 

It was proposed to train under the direction of the 
State all the teachers for all the schools, to render it 
impossible for any person of influence to advance his 
dependant to the post of teacher, to put a stop for ever 
to the interference of the clergy in the school manage- 
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nient. The teachers were to be classified according to 
their attainments and degrees of aptitude for teaching, 
and to receive stipends so regulated and apportioned. 
Provision was made to protect the health of the pupils 
by allowing a certain measurement of air space for 
each child. The classes of schools extended beyond 
public schools and denominational schools, and included 
provisional schools where the number of children was 
not sufficient to constitute a regular public school, and 
in remote places where there might be a group of 
only eight or ten children, half-time schools. In the 
case of these last-named schools, the school went to 
the children instead of the children going to the school. 
The teacher, on horseback or in boat, would travel ten 
or twenty miles and teach one small gathering of 
children three days, and then on to another cluster of 
bush pupils and teach them for three days. 

The new system was to be administered by a 
Council of Education consisting of five members ap- 
pointed by the Governor in Council. The first Council 
consisted of the Hon. James Martin, Premier ; the Hon. 
W. M. Arnold, Speaker of the Legislative Assembly ; 
Professor Smith, of the University of Sydney ; the Hon. 
George Allen, and myself ; and I had the honour to be 
elected President. 

The introduction of the Bill was the signal for an 
ecclesiastical storm. I was made the central object of 
attack, and no limits were set by my reverend and 
very reverend assailants to their inventive skill in per- 
sonal abuse. My faults were magnified on the darkest 
pattern, and where no slender groundwork of fact could 
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be discovered, there was no scruple in assigning to me 
all sorts of imaginary crimes. From the first, however, 
the lay members of the EngUsh Church did not warmly 
sympathise with the heated feelings of their clergy; 
and in the course of time the clergymen themselves, for 
the most part, withdrew from the conflict and accepted 
the new system. But the hierarchy of the Eoman 
Catholic Church were too devoted to the policy of that 
marvellous organisation to recede from their position, 
to accept the lessons of experience, or to admit the 
evidence of truth. The denominational schools, the 
schools of the Churches, under the provisions of the 
new law, became greatly improved, and did good work. 
As will be seen at a later stage, the priesthood would 
not ^ let well alone,' and they were abolished, after an 
existence of some fifteen years. 

In the struggle for the Act of 1866 there were more 
dangerous enemies than priest or parson — the pretended 
friends of the cause in Parliament, who had more con- 
cern in discrediting the Government than in promoting 
any form of education. I recollect meeting one influ- 
ential member behind the Speaker's chair, who abruptly 
said, * I shall have to vote against your Bill — ^I can't 
stand Denominationalism 1 ' Obviously he had not read 
the Bill, but with him no good thing could come out of 
Nazareth. By absences, by ill-concealed sympathy ^th 
any kind of opposition, and by other little devices of 
hindrance, he added his negative quota to delay and 
the chances of defeat ; but I suppose he thought better 
of his first resolve, for he did not vote against the Bill. 
Another Liberal member, who vehemently praised the 
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Bill on the second reading, voted against reducing the 
minimum number of pupils required for the establish- 
ment of a public school in country districts from * forty ' 
to ' twenty-five/ after he had been conclusively shown 
in debate that the higher number would prevent schools 
being established where they were most wanted. The 
Bill did not go far enough for some ; we went much too 
far for others. The Bill was read the second time on 
October 10, 1866, the division showing thirty-six ayes 
against fourteen noes. The third reading was carried 
by forty to five. In the Legislative Council the Bill 
had comparatively a smooth passage, and I know it 
was with much satisfaction that Sir John Young gave 
to it the Eoyal assent on behalf of Her Majesty. The 
Secretary of State (the Duke of Newcastle) acknow- 
ledged the receipt of the Act in a despatch which spoke 
of it in very complimentary terms. 

The Public Schools Act of 1866 was destined to 
receive the approval of remarkable men in other parts 
of the world. Mr. W. E. Forster, after successfully 
conducting his Education Bill through the House of 
Commons, addressed to me the following letter : 

80 Eccleston Square, London, S.V^. 

October 6, 1870. 

Sir, — I beg to thank you for the copy of your Educational 
Report for 1869, which you have kindly sent me. 

I had already received most useful and interesting informa- 
tion with regard to the working of your Act from the able 
secretary of your Board of Education, Mr. Wilkins, and I must 
sincerely congratulate you on the good which has been already 
done by the measure with which, as Colonial Secretary, you 
were identified. 
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I wish I may have the same good fortune with regard to the 
Education Bill which it was my duty to carry through the 
House of Commons last year, and of which, as finally passed, I 
must beg your acceptance of a copy. 

I have the honour to be, Sir, 

Your obedient servant, 

W. E. FORSTER. 
Henry Parkes, Esq. 

Earl Eussell, at a later period, cordially concurred 
in the policy of the law. Other persons of eminence, 
including my friend Thomas Hughes, conveyed to me 
at various times their approval. Amongst others, Mr. 
Carlyle more than once wrote to me approving of the 
good work done. 

For the first four years after the Public Schools 
Act came into operation, I filled the office of President 
of the Council of Education, and during that period I 
often took part in the ceremony of laying the founda- 
tion stones or of the opening of new schools. In 1869, 
having consented to open a new public school at Dun- 
das, a village near Parramatta, I made the occasion 
serve for an address of some length, expository of the 
new system and its successful working. This speech 
was afterwards extensively circulated in pamphlet form. 
I sent a copy of it to Mr. Carlyle, and received the fol- 
lowing letter from him in acknowledgment. The letter 
has an additional interest, as it also expresses his views 
on emigration as a question of British policy. 

6 Cheyne How, Chelsea, 
September 21, 1870. 

Dear Sir, — Your letter came to me in Scotland, and since 
my return last week I have read carefully your speech on the 
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Education question.^ You are very kind to remember me 
80 steadily, and always firom time to time to send me aome 
interesting notice of what you are about. 

I am greatly pleased with your calm, quiet, lucid and honest 
speech, and with all the useful and manful labour you have &:> 
successfully gone through for one of the most sacred interests in 
human affairs. The speech, though studiously inoffensive, gives | 
clear indication of the much opposition you have had to oonfinon: I 
in achieving such a bit of calm and impartial legislation, sur- 
rounded by so many difficulties and contradictionB. I well i 
enough understand the clamours of dark sectaries, Protestact 
and Catholic, especially of your Irish priests, the worst section 
of that miserable category ; but I own myself much surprised 
that you should have incurred the estrangement of ... in the 
adventure. You give no details of that little personal matter. 
My judgment of . . . and of the Thing you have been ad- 
vocating and accomplishing, leads me to believe that this little 
rub will only be temporary. At all events, I can congratulate 
you on having laid down a plan, judicious, clear, impartial, pro- 
bably the only sound plan practicable in your colony, which plan 
is already in vigorous practice there, and will be a blessing to 
millions on millions of your colonial countrymen, and indeed 
more or less a benefit to all men long after we are gone. Well 
done, well done. 

There is at present among us a considerable stir about 
Emigration, a growing desire that the Government would take 
some charge of co-operating with the colonies in this great 
interest of ours, which I hope the Government, in spite of its 
lazy reluctances, will gradually be compelled to do. By a little 
human arrangement between mother-country and her daughters, 
you and Sydney, for example, might have as many hardy Eng- 
lishmen emigrants as you could gradually make room for, to the 
unspeakable advantage of us and of you. A thousand by the 
year, or two thousand, if you liked. But there needs co-operation, 
a mutual stretching out of hands on both sides of the ocean ; 

' Speech on the occasion of opening the Public School at Dnndas, 
September 4, 18C9. 
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and, alas, on onr side the one thing we are sure of is not a 
practical putting forth of hands in any kind of work or govern- 
ment, but a plentiful wagging of tongues in Parliament and 
elsewhere. If to you on your side of the water any opportunity 
occur, I charge you not to neglect it. The Government is deaf 
at this time, and will continue so I know not how long ; but 
there are various private associations already of magnitude, 
and vigorously growing. I specially mention Sir George Grey, 
formerly a Governor among you, as the leading man in this 
movement here, who might be the properest of all to consult 
in the first instance, if you had occasion. 
Believe me, 
Yours, with many good wishes and regards, 

T. Carlyle. 



The Government, during the first year of its exist- 
ence, not only passed the Public Schools Act, but it 
was successful in doing a number of other useful things, 
making provision for the Public Service, and pro- 
roguing Parliament before Christmas. I was quite a 
novice in official business, but I made it a rule to inves- 
tigate for myseK all important matters, to test the 
' usages of the office ' by common sense and my own 
imperfect historical knowledge, and to trust nothing to 
others which I could do myself. It was a great advan- 
tage to me to be brought into intimate intercourse on 
public questions with Governor Sir John Young. He 
had held the office of Chief Secretary for Ireland, and 
had, I believe, been Whip to Sir Eobert Peel ; and his 
knowledge of Parliamentary life was full and accurate. 
He had fine administrative faculties, and had given 
much attention to the study of questions in which I 
was deeply interested, such as the management of 
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criminals under sentence, the care of destitute children, 
and other social reforms. 

Up to this period, the Governor exercised the prerc»- 
gative of pardon in ordinary criminal cases, largely 
influenced by his own sense of justice and responsibilitT ; 
it was not until some years afterwards that the respon- 
sibility in such cases was almost wholly assumed l-y 
the Governor's advisers. If a petition for the remission 
or mitigation of a criminal's sentence, signed by * influ- 
ential * persons, came before Sir John Young, his first 
thought was that there was a design to bring pressure 
to bear upon his judgment rather than to urge th- 
claim for consideration on the merits of the case. In 
the case of a prisoner well connected in society, he 
expressed his views in the following letter to me : — 

Government House, Sydney, 

Noyember 8, 1866. 

My dear Mr. Parkes, — Please to have the petition is. 
favour of . . . referred to the Judge who tried the casr 
for his observations. 

Whatever stress I may be disposed to lay, and you know 
I do lay the greatest on yours as well as Mr. Martin's opinion, 
still it is my duty to refer petitions for remission of sentences 
to the Judges who presided at the trials and to be guided l\v 
their reports. 

This, you may rely upon, is the only safe course in the in- 
terests of the public, however great the temptation to interfere, 
or however hard it may seem not to exercise leniency in a par- 
ticular case. 

Allowing full weight to what you sent me in a recent note 
as to various defects in some of the Courts, and the shortcomings 
which are stated to exist in various directions, still I must con- 
sider to what your conclusion leads, viz. to the practice of alter- 
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ing Judicial sentences at the discretion of the Executive. Now 
I have no hesitation in saying that the remedy is infinitely, im- 
measurably worse than the disease. The setting aside the 
Judge's sentence may in some cases be unavoidable, but it is a 
praxjtice fraught with peril — liable to indefinite abuse and 
equally indefinite misconstruction. Indeed in every instance 
the misconstruction is certain, and so far tends to weaken con- 
fidence in the administration of the laws. 

The Executive (including the Governor), whatever their 
desire to attain an equitable result, have really no accurate 
means of sifting the grounds of the opinion, to which they give 
eflTect, if they ignore or contravene that of the Judge. Usually 
their interference is invoked, and is rarely ever exercised in any 
other instance than that of parties earnest in favour of the con- 
vict. The statements made to them are ex parte^ they are not 
tested by cross-examination. Unsworn is taken as against 
sworn testimony. The demeanour of witnesses cannot be ob- 
served nor one confronted with another, as before the Judge and 
Jury. These are grave deficiencies, fatal to an eflScient revision 
of sentences on the part of the Executive. 

In England, and in Ireland where the practice is the same 
as in England, and where I had ample experience when I was 
Secretary of State, remissions of sentences are not made without 
the concurrence of the Judge except in cases of dangerous sick- 
ness, of special service in prison, and under regulations of the 
kind adopted latterly here. Any deviation from this strict 
course is immediately observed upon in Parliament and checked. 
Already even in my time (and I have tried to be cautious), 
both the Judges in this Colony and the Legislative Assembly 
have found occasion to remonstrate against the exercise of this 
prerogative. 

One case of remission naturally and inevitably leads on to 
another, and I know not where we shall stop if we depart from 
the example of the mother-country and forget the warning 
given by the American States, in a great many of which so 
great laxity obtained in conceding remissions, and the evil 
proved so intolerable, that the humiliating course for the Gover- 
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I 

nor and Ministers was resorted to of taking the prerogative oat 
of their hands entirely and vesting it in an independent board. 
At the same time I see that many of the sentences prononnoed 
in the district Courts seem relatively unequal, and of disprc- 
portionate duration. But a remedy might be found for this by 
conference with or instructions to the D. C. Judges. 

Any rule of general application will be safe enough, bi:: 
the dealing with individual cases is pregnant with mischief, and 
the dealing with them without reference to the Judge involve- 
a breach of principle which leaves no locus standi in any casr 
upon which pressure political, social, or sympathetic, can h* 
brought to bear. 

I am sure you will not mistake the animus of these remarks 
— they are meant rather to guard against possible futcrr* 
dangers than to apply to existing circumstances. 

Very truly yours, 

John Young. 

It will be seen by the tenor and suggestive spirit 
of this letter that the Governor was very sensitive to 
what he conceived to be the responsibility cast upon 
himself as the representative of the Queen, while he 
aimed at holding the scales of justice free from im- 
proper influences however previously concealed. Tlie 
main principle insisted upon by Sir John Young is un- 
doubtedly sound ; and in my connection with cases of 
prisoners in subsequent years I have felt the value of 
keeping that principle steadily in view. I shall have to 
examine at greater length the delicate and difficult 
question of the exercise of the prerogative of pardon 
when I come to the first Administration formed bv 
myself, and the assumption of the oflSce of Governor bv 
Sir Hercules Eobinson. 
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CHAPTER IX 

THB IKTSODUCTIOK OF TRAINED HOSPITAL KUBSES— MISS FLORENCE 
NIGHTINGALE — THB BUSHRANGING PERIOD OF CRIME AND TERROR 
— MURDER OF A POLICE PARTY— ATTEMPT TO ASSASSINATE THB 
DUKE OF EDINBURGH — EMBITTERED STATE OF PARTIES ^LETTER 
PROM MR. OARLTLE — TREATMENT OF THE INSANE — DR. MANNING'S 
WORK OF AMELIORATION — DESTITUTE CHILDREN. 

Among the subjects which engaged my attention on my 
first entrance into public life was the care and treat- 
ment of the sick and the insane in the Government 
asylums. There was at that time but one general 
hospital in the city of Sydney ; and that was under a 
ver}' unsatisfactory system of management, or, speaking 
more correctly, it was under no system at all. An in- 
fluential friend brought under my notice the case of a 
young man who had been admitted into the hospital 
from one of the ships in harbour, and whom I found, 
on visiting the building, in a pitiable state of neglect 
and suJBfering. This circumstance led me to a personal 
inspection of all the wards and the condition of the 
inmates, and to enquiries as to the stajflf of attendants 
and the general treatment of patients. As the result of 
my investigations, I sent a communication to Miss 
Florence Nightingale requesting her services in engag- 
ing a staff of trained nurses for the colony. That 
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illustrious lady immediately took up the cause, and in 
due course a staff of nurses selected by her arrived, 
under the superintendence of Miss Osburn, a lady ad- 
mirably qualified for her important office, who endeared 
herself to all by her amiable character and her many 
accomplishments. Miss Osburn remained in the service 
of the colony for a number of years. She had to con- 
tend against the usual difficulties which beset persons 
engaged in any great change from a bad state of things 
to a better ; but she steadily pursued her quiet and 
unassuming course of usefulness, regardless of the 
prejudices of old-fashioned doctors, and some slights 
not always easy to bear. To Miss Nightingale the 
colony is deeply indebted for the practical interest she 
has taken, not only in all questions relating to the con- 
struction and management of hospitals, but in all matters 
concerning sanitation and the public health. For many 
years, after the introduction of the trained nurses, she 
did me the honour of frequently corresponding with me 
on these subjects ; and one of the honours I have re- 
ceived on which I set a high value is a gift-book from 
her bearing the following inscription iji her handwriting : 
' Offered to Henry Parkes with Florence Nightingale's 
earnest sympathy for all his good work for human 
welfare, and especially for depauperising work. London, 
April, 1875.' When I was in England in 1882, 1 had 
a long interview with Miss Nightingale in her sick-room, 
where her afflictions resulting from her noble labours 
among the sick and wounded soldiers of the Crimea, 
now kept her a prisoner. Her graciousness and deep 
Christian goodness were visible in every word and every 
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look ; and that sweet refined presence has come to me 
hundreds of times since then in my struggles and 
failures. I venture to give the following letter from 
her hand, selected from many, in illustration of her 
abiding interest in Australia : — 

April 29, 1882. 

My dear Sir Henry Parkes, — ^Your kind note of April 15 
was forwarded to me. (I had that very day been obliged to go 
oat of London for a few days' total silence aad solitude.) 

I will try for the * documents ' you ask for ; namely, * On 
Hospital Management,' * On Health Provision for Towns,' and 
' Any manual suitable for the guidance of persons in charge of 
Country Hospitals.' In these latter we are singularly deficient 
— as also indeed in the first. In the second not so deficient. 

How soon do you leave England ? As, if you return to 
Sydney before I can obtain a suitable list, I should like to be 
able to send the documents after you, seeing that I have been 
so (unwillingly) impotent in doing as you desire. 

I trust that you are not over-fatigued with your having to 
see and to be seen so much. England has been so glad to bid 
you welcome. 

St. Thomas's Hospital and St. Marylebone Infirmary were 
particularly honoured by being inspected by you* I hope you 
found them satisfactory. 

I must not trouble you with a long note farther than to give 
you joy, or rather to give ourselves joy, of your revisiting the 
old country. I fear I shall not see you again before you leave 
England for Sydney. May your days be long in the land to 
which you have secured such blessings. And may her future 
be a glorious one is the earnest prayer of 

Your ever faithful servant, 

Florence Nightingale. 

In the introduction of the hospital nurses I acted 
without the sanction of ParUament, as I regarded delay 
VOL. I. p 
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as unjustifiable in the interests of humanity, but I had 
the cordial support of my colleagues, and when the 
expenditure was submitted hi the next Session, it was 
voted without exception being taken to what had been 
done. Indeed, I may fairly claim that the course I 
adopted in this instance, nearly a quarter of a century 
ago, was the first step in establishing the system of 
trained nursing which now prevails in all the hospitals 
of the colony, and, I believe, throughout Australia. 

85 South Street, Park Lane, London, W. 
October 24, 18C6. 

Sir, — I beg to acknowledge your letter of July 21, relating 
to the selecting and engaging of four trained and training nurses 
for the Sydney Infirmary. 

Let me, in the first place, assure you that all that I can do 
shall be done to forward your kind and wise intentions, and that, 
so far from your application to me requiring any ' apology,' it 
has, on the contrary, a claim upon me, for Australia has always 
been a powerful patroness of mine, and I hardly know how to 
thank you as I could wish for asserting that claim. 

You are perhaps not aware that aflber the Crimean War, 
a fund was raised, called the * Nightingale Fund/ Australia 
interested herself very much in this affair. I applied this Fund 
exclusively to the training of matrons and nurses for the sick 
poor, and especially for hospitals. But the demand is always 
larger than the supply, even for England alone. We are gene- 
rally engaged years deep in training. We have always more 
posts to fill than, alas ! persons to fill them, and we have never 
a supply of this valuable article r^ady on hand. Persons fit to 
be engaged always are engaged. And it is only within the last 
ten years that means have been taken to ensure a supply at all 
of tmned persons fit to take charge in hospitals. 

You see that it is I who have to begin with an ' apology.' I 
would fain repay part of my heavy debt to Australia, according 
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to my powers, but I shall have to crave your indulgence and 
time, if we are to supply you with such persons as, after training 
them, we could recommend. 

Your plan is, if I may say so without impertinence, wise, 
benevolent, and well digested, namely, to begin in the Sydney 
Infirmary a Training School for Nurses (people so often fancy 
that hospital nurses can be trained outside a hospital), and 
gradually to extend it so as to become a training school for nurses^ 
for other institutions in the colony. 

Of course, upon the receipt of your letter (of July 21) I im- 
mediately put myself, and also Captain Mayne, in communication 
with Mrs. Wardroper, the valued matron (superintendent) of 
our Training School for Hospital Nurses at St. Thomas's Hospital, 
in urder to see how far we could meet your wishes, and how 
soon, and also carefully to consider Dr. Alfred Roberts's excellent 
business-like memorandum. I shall venture to ask you to give 
your consideration to the details which Captain Mayne and 
Mrs. Wardroper will give concerning what I have submitted 
to you in general in this letter. We think that it will be 
necessary to have a matron for the Sydney Infirmary, trained in 
the same school that the * four sisters ' asked for are trained in, 
and we think the stafi'of assistants proposed rather small. 

We venture to lay these things before you, because we always 
try to obtain for the success of those hospital nursery staffs which 
we send out, the conditions which in our judgment will alone 
ensure success. 

But I leave Captain Mayne and Mrs. Wardroper to enter 
into further detail. We shall then trust to receive from you 
further instructions, and I will now only add, without vain words, 
that I am deeply touched and pleased at your claiming my poor 
services, and that 

I am, Sir, with great truth, 

Ever your faithful Servant, 

Florence Nightingale. 

N.B. — I do myself the honour of sending you by this mail 
the last edition of my ' Notes on Hospitals/ not expecting that 
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you will have time to look into it yourself, but hoping that 
those who have more immediate business with hospitals will 
glance over what I have said as to the construction necessary to 
ensure good nursing and administration. I am sure that it will 
be a great advantage for our nursing staff, should we be fortu- 
nate enough to supply you with one, to work under Dr. Alfred 
Roberts. 

I would also say that I am an invalid, entirely a prisoner to 
a couch, but, I thank God, still able to work, and that no delay 
shall proceed from this circumstance. I did not receive yours 
of July 21 till October 4, but I had already received notice of 
its advent from Captain Mayne on September 21. Some little 
delay, but not much, has occurred in our reply from this cir- 
cumstance. 

F.N. 

Colonial Secretary's Office, Sydney, 

December 24, 1866. 

Madam, — I was much gratified to receive your letter of 
October 24, and to learn from it that notwithstanding the multi- 
plicity of engagements on your hands, and the unfortunate state 
of your health, you could find time to take an active interest 
in the subject of my communication to you. Be assured that 
your pure Christian services in this matter, as in all others, 
will be appreciated by your countrymen and countrywomen in 
Australia, who treasure your name as a noble part of their 
national history. 

You are pleased to allude to the movement in Australia in 
behalf of the ' Nightingale Fund ' some few years ago. Perhaps 
you will pardon me in saying that, so far from being unaware of 
what was done on that occasion, it was my hand that wrote the 
address that was presented to you from this colony. It was my 
knowledge of your life of great virtue and labour which made 
me apply to you in the present case with a feeling that I had 
no right to ask you to undertake an additional burden, and I ana 
happily surprised to find that you so readily devote yourself to 
this new duty on behalf of suflering human nature in this remote 
part of the world. 



Digiti 



ized by Google 



INTRODUCTION OF HOSPITAL NURSES, 1866 213 

I shall of course be guided by your suggestions in carrying 
out our plans, and by the outgoing mail I shall cause our Agent 
in London to be instructed accordingly. Any matter of detail 
as to the number of ladies which it may be expedient to engage, 
the time of their departure, or the terms of their individual 
engagements, is felt to be unimportant in comparison with the 
complete accomplishment of what we aim at — making the best 
provision within our power for the eflScient management of our 
hospitals. 

The Sydney Infirmary is a large building, but having been 
erected in the early days of the colony, it is somewhat irregular 
in its arrangements, but still it is capable of being made a noble 
institution. It is beautifully situated on an eminence in the 
very skirt of the city, the back windows overlooking one of the 
most glorious landscapes in the world. The hospitals in the 
country towns are comparatively small, as we have only five 
towns over three thousand inhabitants. 

By the mail of January I will forward to you a^ parcel of 
public documents that will afford you full information respecting 
tlie colony. 

I now tender to you the thanks of this Government, and I 
am sure I might add, of the whole people of New South Wales, 
for the devoted interest you take in our welfare as a part of the 
English nation. 

I remain, very respectfully, 

Your faithful Servant, 

Henky Paiikes. 
Miss Nightingale. 

In a former chapter I made reference to the out- 
rages committed by bushrangers in the years from 1862 
to 1867. When I entered upon the duties of office, one 
whole district in the Southern part of the colony, em- 
bracing an area nearly as large as Ireland, was held in 
a state of terror by a desperate gang of bushrangers, 
headed by two brothers named Clarke. The district 
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was full of police, certainly three times the numbers 
ordinarily stationed in the several localities, but the 
bushrangers eluded all their vigilance and activity. 
Their system of *bush telegraph,' of word of mouth 
communication, in which women and girls were often 
the most active agents, was organised and kept up with 
a completeness and success perfectly surprising. In 
this the daring horsemanship of the bush boys and girls 
connected with some of the bushrangers was very 
striking. A certain class of the small settlers notori- 
ously harboured the offenders. For a time it seemed as 
if half the population was in league with crime against 
the defenders of law and social security. The police 
were outwitted in stratagem and outstripped in speed 
in their efforts to arrest the criminals. 

As the police force was under my Ministerial con- 
trol, I felt very keenly my responsibility so long as this 
state of things continued. I lost no time in pressing 
upon the Inspector-General the necessity for the utmost 
effort to cope with the wide-spread lawlessness, and I 
required him to report specially from day to day. 
Offers to form special parties for the capture of the 
Clarkes and their criminal associates were made in 
different quarters. One of these offers was made by 
John Carroll, formerly an officer of police, and at 
this time an officer of Darlinghurst Gaol, a man of very 
considerable experience in dealing with criminals. His 
conditions were that he should be allowed to select his 
companions, should be armed in accordance with his 
own choice and discretion, should be placed in a posi- 
tion independent of the regular police, should be secretly 
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accredited to certain magistrates resident in the dis- 
trict, and should, if successful, receive certain compen- 
sation and privileges. After consultation with my 
colleagues, I agreed on behalf of the Government to 
these terms. Carroll selected his comrades, three men 
named Patrick Kennagh, Eneas McDonnell, and John 
Phegan ; the four men came before me and each in- 
dividually volunteered to serve in the hazardous enter- 
prise, the three latter agreeing to accept Carroll as their 
leader. After consultation with the Attorney-General 
(Mr. Martin), I despatched this volunteer party on their 
mission on September 22, 1866. The following report 
from Carroll, dated October 7, will read, in the light of 
the tragic story soon to be told, as a page from a wild 
romance. 

Mr. John Carroll to the Colonial Secreta/ry, 

Braidwood, Sunday, October 7, 1866. 

Sir, — I have the honour to report, for your information, that, 
in accordance with an arrangement previously made, I and party 
pitched our camp within one mile and a half north-east of 
Clarke's house, ostensibly for the purpose of surveying. We 
were delayed in Braidwood waiting the return of Mr. Bodd a 
week, but in the meantime one of our party (Phegan) had been 
three times to Mrs. Clarke's and her daughters'. At first he 
was received with a degree of suspicion, which, however, wore 
away on his second visit. They (the Clarkes) got Phegan to 
write out a petition for their son, James Clarke, now on Cocka- 
too Island. Since we were camped as above, Phegan, accom- 
panied by Kennagh, made another visit, and were received 
kindly. Altogether our plans were progressing most favour- 
ably. On last Wednesday morning Tommy and Johnny Clarke 
passed about 200 yards from our camp, in the direction of their 
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parenta' house. They were well mounted, and we were not in 
a position to pursue ; nor could the pieces we had (revolvers) 
carry that distance with any certainty ; so that, on that occasion, 
we were compelled to let them proceed unmolested. On the 
same afternoon two of Clarke's girls rode round our camp, and 
had a good survey of it and ourselves. You will please remem- 
ber that until this the Clarkes did not know our position, al- 
though they understood that Phegan was employed by a survey 
party. The girls went past us in the direction of a range in 
our rear, and shouted as if rounding up a mob of horses. We 
watched them narrowly, and shortly after they returned towards 
home we saw two of their dogs coming down the range near 
which the girls had approached. On the following morning, 
early, we surveyed the range in twos, and came across a bark 
gunyah, constructed in such a way as not to be noticeable until 
one would be right on it. The gunyah presented the appear- 
ance of being very recently occupied, and we found two empty 
bottles in it. From the circumstance of the two bushrangers 
having been seen by us coming from that direction, and of other 
collateral evidence, we had no doubt of this being one of their 
rendezvous, and of being able to secure them in it before long ; 
but we had a better plan in view at the time, and we were 
waiting its accomplishment or failure before trying their capture 
as before described. 

I have now to relate a most providential escape we all had 
from being shot, and perhaps riddled to death. We had been 
surveying a flat near our camp, from 9 o'clock on Friday morn- 
ing till about 4 in the afternoon. At 4 o'clock we went in a 
body on a neighbouring range, where we could reconnoitre well. 
We returned to camp about 6, and had just finished our teas 
and were standing round our fire, which we always allowed to 
die out, when, all at once (it was very dark) we heard the i*e- 
port of a musket or rifle about 100 yards from us. The ball 
passed right between us, and entered the tree against which 
our fire was made, just on a level with our heads. We had our 
arms out in an instant, but before we could discharge them 
we were fired upon from two opposite directions. Thank God, 
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none of us was touched. We each discharged a shot in the 
direction of the explosion by the bushrangers, for we had no 
other guide in aiming, owing to the night being so very dark, 
which was rendered denser by the mizzling rain which had 
been falling all day. Our first object, of course, was to get out 
of the glare of the fire, which was still burning sufficiently to 
afford a good aim at us by the bushrangers. The Clarkes, and 
whoever were with them, had evidently lain on the ground, 
behind trees. I would suppose there were, at least, four of 
them. We kept up random firing for about five minutes, 
closing by degrees on the first position taken up by the bush- 
rangers, who always retired on our approach, and in opposite 
directions. I cannot speak too highly of the courage displayed 
by the party under my charge. They acted most zealously ; 
indeed, under the circumstances, I thought rashly, in pursuing 
under such disadvantages. About 8 o'clock we found that our 
ammunition had been inadvertently left in the tent, and to 
return to it, from its colour and position, so close to the fire, 
which would throw the shadow of anyone passing so clearly as 
to afibrd a good mark for the fire of the bushrangers, appeared 
certain death. Kennagh, however (and I cannot speak too 
highly of his courage), without a moment's hesitation, made a 
rush to the tent, under cover of our fire, and secured the am- 
munition. The bushrangers now directed their firing to the 
tent (which is riddled), but without effect. Kennagh returned 
to us unharmed. After this the bushrangers ceased firing, and 
as we had no further clue to their position we remained in am- 
bush the whole of the night, expecting every moment to see the 
tent attacked, or to be passed by some of the bushrangers. No 
further attack was, however, made, and when daylight came no 
traces of them could be found, if I except some balls and a flask 
half full of powder, which had been dropped by one of them. 
How we escaped being at least wounded is a mystery ; to God 
we must be thankful, for a narrower escape or a more dastardly 
attack is not in my recollection. 

I am at a loss to know why we should have been so attacked, 
for, on the last visit of two of my party to Clarke's house, the 
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remotest suspicion of who we really were was not entertained. 
I am inclined to believe that we were observed tracking the 
bushrangers on the mountain and discovering their shelter- 
However that may be, it has been found necessary to abandon 
our first plan. 

On Saturday morning we went to see Mr. Stewart, J.P., and 
took him into our confidence. He was very kind to us, and 
promised to be able to give us valuable information. I may 
here mention that our firing was distinctly heard at Mr. 
Stewart's station, which is about the same distance from our 
late camp as the Police Station at Wallace's. We were nearly 
a week camped as described, and with the exception of the 
Clarke's family, never saw any person. The police ride fre- 
quently to and from Braid wood, but we have never met them 
off the main road ; and that the Clarkes should infest that im- 
mediate neighbourhood with such impunity and so frequently, 
without being captured, would require some explanation. I 
have every hope, that when we have a supply of rifles, to bring 
in, dead or alive, one or the whole of the gang within a month. 

Mr. Rodd, who has been very courteous to us, has already 
written for the additional pieces and ammunition, which I trust 
will soon arrive. 

I hope shortly to be enabled to report to you our success in 
the expedition. 

I have, &c. 

John Carroll. 

For the next three months the doomed men con- 
tinued their efforts to circumvent the outlaws, moving 
about as a surveying party, in the wild Tingera dis- 
trict. On January 10, 1867, all four of them were shot 
dead by the buslirangers, who appeared to have fired 
from an ambush behind some large trees. For ninety 
days and nights — since the night skirmish described 
in Carroll's letter — while the special constables were 
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tracking the marauders, the marauders must have been 
more closely watching them. What incident or new 
suspicion, or revelation of lawless spy, determined the 
savage* murder at last, will never be known, for it is 
morally certain that the lips which might have told 
the dreadful secret are now sealed for ever. No 
attempt had been made to rifle the bodies of the dead 
men ; what money or other property they had on their 
persons was left untouched ; and in the case of Carroll, 
a bank note, not corresponding with those in his posses- 
sion, was found placed upon his breast, apparently in 
mockery of his expected reward. 

The reign of terror in the unhappy Braidwood 
district went on under darker distrust and forebodings. 
Honest men feared to travel the highways by dayhght ; 
traders stole forth under cover of night on their 
business journeys ; and insecurity was felt in every 
home. Increasing the regular police seemed barren of 
effect. About this time I was invited to visit Mudgee, 
where I was entertained at two public dinners. On my 
return journey by the main road (there was no railway 
in those days) Senior Constable Wright relieved my 
escort at Keen's Swamp. He accompanied my carriage 
for many miles ; we stayed at a roadside hotel for the 
night, and his escort continued for several hours the 
next day. I thus had some opportunities of judging of 
Wright's character. He was a smart man in personal 
appearance, and he was singularly alert in observation, 
noticing the slightest sign of unusual circumstance 
along the road. I held little chats with him about his 
experiences in the force, and in the evening I watched 
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his intercourse with the wayfarers at the hotel. The 
result was that I inwardly formed the purpose to enUst 
Wright's servicer; to capture Tommy and Johnny Clarke, 
the Braidwood bushrangers. The next day we met the 
relief escort in a lone part of the road ; I left the car- 
riage, and Wright dismounted ; we walked to the edge 
of the forest, and improvised a sort of bush council of 
war. I asked the senior constable if he had heard of 
the depredations of the Clarkes — of course he had ; if 
he knew the Braidwood district — ^he had never been 
there. I finally asked him if he would be prepared to 
go in charge of a picked party of police to attempt the 
capture of the notorious bushrangers. He promptly 
replied that he should be glad to be so honoured and 
trusted. I gave him orders to report himself in Sydney, 
and resumed my journey. When I reached Sydney I 
immediately sent for the Inspector-General of Police. 
I said, * You have a man named Wright stationed at 
Keen's Swamp ? ' * Yes,' said he ; * one of the smartest 
men in the force — a capital oflScer — an invaluable 
man ! ' ' Well,' I replied, * I have made up my mind 
to send Wright in charge of a select party of police to 
attempt the capture of the Clarkes.' *0h, that will 
never do ! ' exclaimed the Inspector-General; 'it would 
demoralise the whole force ; he is, I assure you, quite 
unfit for it ! ' I merely remarked that he had just told 
me that Wright was ' one of the smartest men in the 
force.' ' So he is,' rephed the Inspector-General, * in 
his proper place; but he is quite an illiterate man, 
unfit for command.' * Very well,' I rejoined, * we can- 
not discuss the matter; I represent the Government, 
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you axe an officer of the Government ; Wright is to go 
on this service, and you must assist the Government by 
assisting him in the undertaking.' Senior Constable 
Wright selected his men, and went to the scene of the 
long-continued outrages. In the course of time — not a 
long time — ^he tracked the Clarkes to a lonely hut 
where they were occasionally harboured. For some 
hours shots were exchanged by the small band of 
police and the desperadoes in the hut. Wright and his 
party closed in upon the hut ; the brother outlaws were 
secured, and shortly afterwards they were brought to 
Sydney, tried, convicted, and hanged. With other 
arrests and convictions the colony was soon freed from 
the ravages of the most bloodthirsty gang of bush- 
rangers that ever disgraced it. 

Sorely against the wishes of the Inspector-General, 
but with the hearty concurrence of my colleagues, I 
made Wright a sub-inspector, but he had to bear the 
cold shoulder of officialism all his life, which was not a 
long one. My experience is that it is often a mistaken 
kindness to advance any man in the lower grade of a 
departmental service without the approving interven- 
tion of those above him. 

The visit of His Royal Highness the Duke of Edin- 
burgh to Sydney, in the Galatea was unhappily 
marked by a tragic occurrence which gave me, in 
common with the whole community, much concern. 
Prince Alfred, as the people of that day delighted to 
call him, received a magnificent welcome; triumphal 
arches of costly and artistic structure, brilliant dis- 
plays of fireworks, houses aflame with flags, were only 
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in harmony with the exuberant loyalty of the people in 
proclaiming his landing upon our shores as a memorable 
event. The young sailor was the Queen's son, and that 
was enough. 

On March 12, 1868, a picnic was given at a 
favourite marine retreat called Clontarf, in support 
of building a Sailors' Home. His Royal Highness had 
accepted an invitation to be present. The following 
description from the * Sydney Morning Herald ' of the 
chief feature in the preparation for the festivity will 
show the interest it had evoked : — 

About 1 1 A.M. the R.S.Y. Squadron rendezvoused in Double 
Bay, and soon after stood out under the command of Commodore 
Dangar, whose fine yacht, the Mistral, led the fleet, followed 
by the Xariffa, Vivid, and eleven others, under fore and 
aft canvas. When off Bradley's they eased off, ran up the 
harbour, and rounded H.M.S. Challenger, saluting Commo^ 
dore Lambert's pennant as they passed. They then hauled on 
a wind and worked down the harbour for Clontarf, where 
their arrival was watched with great interest. The squadron 
was the largest ever seen in this harbour, and their appearance, 
when anchored off the spit dressed with flags, was extremely 
pretty. The yachts of the Prince Alfred Club, ten in number, 
made the trip to Middle Harbour separately, took their posi- 
tions abreast of the senior club, and dressed with bunting in 
a similar style. Seen from the shore the effect was striking ; 
the twenty-four yachts, decorated with flags of every hue, and 
numerous other sailing boats anchored about the bight, with 
the steamers City of Newcastle and Morpeth moored at the 
end of each line, produced as pretty a sight as has ever 
been witnessed in the harbour of Port Jackson. On the ground 
a large marquee, neatly fitted up, was added to the permanent 
buildings on the ground as a luncheon saloon. A handsome 
tent, with suitable appointments, was pitched on the side of the 
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dell opposite the beach, for the convenience of His Eoyal 
Highness and suite. From as early an hour as ten o'clock, 
when the first steamer departed, it was very evident that the 
visitors would be very numerous, and when the last boat landed 
its passengers there were between two and three thousand persons 
present. 

His Royal Highness left the Oalatea shortly after one 
o'clock in the steam yacht Fairy^ and as she passed, about 
two o'clock, between the steamers and yachts which had been 
drawn up in two lines near the Clontarf jetty, they saluted by 
dipping their flags. He was received by a number of gentlemen, 
members of the committee, and escorted to the marquee, where 
luncheon had been provided. With His Eoyal Highness were 
his Excellency the Right Hon. the Earl of Belmore, and her 
Ladyship the Countess of Belmore, Viscount Newry, the Hon. 
Elliott Yorke, Miss Gladstone, Captain Beresford, Mr. Toulmiu, 
and Lieutenant Haig. Places at a central table were reserved 
for them, and here they were joined by, among others, Commo- 
dore Lambert and Mrs. Lambert, his Honour Sir Alfred Stephen 
and Mrs. Stephen, Mr. Charles Cowper, Captain Lyons, Mons. 
Sentis (French Consul), and the Hon. John Hay. Sir William 
Manning was in the chair, on his right His Royal Highness 
and on his left his Excellency the Governor. 

On leaving the luncheon table His Eoyal Highness 
gave Mr. William Manning a donation towards the 
erection of the Sailors' Home, and was standing in 
conversation on the subject, when a person who had 
recently arrived in Sydney, named H. F. OTarrell, 
walked deliberately to within tw^o yards of him, and 
fired a shot from a revolver, which struck the un- 
suspecting Prince a little to the right of the spine, and 
traversed the course of the ribs to the abdomen. The 
bullet was eventually extracted, and His Eoyal Highness 
recovered. But the dastardly attack upon the Duke 



Digiti 



ized by Google 



224 FIFTY YEARS OF AUSTRALIAN HISTORY 

of Edinburgh's life produced a strange lurid glare in 
the political atmosphere, and engendered feelings not 
simply acrimonious and bitter, but almost deadly in 
the depth and colour of their hatred. Holding the 
ofiice of Colonial Secretary, and having in my hands 
the administration of the police, I naturally came in for 
a little more than my share of the adverse criticisms on 
the rumours and transactions which followed the at- 
tempted murder. The criminal OTarrell was seriously 
maltreated by the infuriated crowd at Clontarf, and if 
he had not been protected by the police and speedily 
got away from the scene, it is not improbable that he 
might have been lynched on the spot. All kinds of 
secret conspiracies were conjured into instant existence. 
Panic seized the imaginations of sensible and sober- 
minded men. Even the Premier (the late Chief Justice, 
Sir James Martin), who was by no means a timid man, 
went about armed, and had his private residence 
guarded at night by armed men. Nothing is easier 
than to smile at all this from a comfortable distance of 
time or space. But the mingled feelings of indignation, 
uneasiness, and alarm were all but universal, and were 
contagious to a high degree, and spread widely amongst 
those who woke up afterwards to affectedly condemn 
the proceedings. In proof of this state of .excited 
feeling I need only cite the facts that on March 18, 
Mr. Martin moved in the Legislative Assembly : * That 
the Standing Orders be suspended with a view to the 
passing through all its stages in one day of a Bill 
for the better security of the Crown and Government 
of the United Kingdom, and for the better suppression 
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and punishment of seditious practices and attempts/ 
That this motion was carried by forty-four to two 
votes; that the Bill was passed through all its stages, 
sent to the Legislative Council, passed in the same 
rapid manner by that body, and returned with- 
out amendment to the Legislative Assembly before 
eleven o'clock at night. Even the persons who a few 
weeks later did their utmost to make political capital 
out of the occurrences of that disordered time, voted 
in this precipitate manner for the Treason Felony Act, 
including Mr. William Macleay. The author of this 
measure was Sir James Martin, who framed it and 
conducted it through the Assembly without, as I 
believe, a single suggestion from any of his col- 
leagues. 

I now come to what I think must be regarded by 
everybody as a painful question — as to whether 
OTarrell was insane, or in any degree unaccountable 
for his actions. After twenty-three years I feel bound 
to place on record my belief that he was perfectly 
sane. On the day of the attempted assassination, the 
police, under the direction of a highly responsible 
officer, searched the house where OTarrell had lodged 
on the previous night, and found in the pocket of an 
article of dress thrown off by him in his hurried pre- 
paration to attend the picnic at Clontarf, a diary, kept 
in pencil in his handwriting. The genuineness of this 
diary has been attested on affidavit by the police- 
officer who found it, and I give the form of attesta- 
tion in full : — 

VOL. I. Q 
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New South Wales, Sydney to wit. 

I, Henry Wager, of the city of Sydney, in the colonv nf 
New South Wales, the Officer in charge of the Detective Politv. 
in the city of Sydney, in the said colony, do solemnly ani 
sincerely declare as follows : 

On the twelfth day of March last, I, by the direction of th? 
Honourable the Colonial Secretary, proceeded, in company witL 
Alexander Baikie, a Sergeant of Police in the Police Forcr. 
Sydney, to the Clarendon Hotel, kept by one David J. Powe-.. 
and situated in Hunter and George Streets, in the city z: 
Sydney, and from thence to the Currency Lass Hotel, kept 
by one Daniel Tiemey, and situated in Pitt and Hunter Street*, 
in the said city. 

I visited these hotels for the purpose of making search f:r 
and taking possession of any books, papers, and other persona 
effects of Henry James OTarrell, who had been then receutlT 
apprehended, and was in custody upon a charge of woundinj 
His Royal Highness the Duke of Edinburgh. 

At the Clarendon Hotel, at which place I was informed 
the said Henry James OTarrell was residing, I took possession 
of certain books, papers, and other personal effects belong^ing to 
him ; and amongst the articles so taken possession of by me 
were the loose leaves of a private journal or diary, in the hand- 
writing of the said Henry James OTarrell. The leaves of the 
said journal were in the pocket of a waistcoat which I was 
informed and verily believe was the property of the said Henir 
James OTarrell. 

I have carefully compared the handwriting in the said 
leaves of the journal with the handwriting of the paper given 
by the said Henry James OTarrell, as his dying declaratioii. 
as to the commission of the said crime of which he had betn 
found guilty, and have no doubt they were written by the same 
person. 

The Honourable Henry Parkes, then Colonial Secretary, and 
the Honourable the Minister for Works, were present at the time 
I made search at the said hotel, and when I took possession ot 
the said books, papers, and personal effects. 
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I read and examined the leaves of the said journal imme- 
diately afler I had taken possession of same, and I yesterday 
carefully examined the said leaves of the said journal ; — they 
are in the same state and condition as when the same were so 
taken possession of by me aa before mentioned. The printed 
paper, hereto annexed, marked as exhibit * D,' is a true and 
exact copy of the said leaves of the said journal. 

And I make this solemn declaration, conscientiously believing 
the same to be true, and by virtue of the provisions of an Act 
made and passed in the ninth year of the reign of Her present 
Majesty, intituled * An Act for the more ej^edual abolition of 
Oaths and Affirmations taken and made in various Beparttnents 
of the Government of New South Wales, and to substitute Bedara- 
ticrtis in lieu thereof and for the suppression of voluntary and 
extrajudicial Oaths and Affidavits,' 

Henky Wager. 
Declared and subscribed beforex 
me, at Sydney, in the colony 
of New South Wales, this 18th 
day of September, in the year 
of our Lord one thousand eight 
hundred and sixty-eight. / 



^HOULTON H, Voss, W.P.M. 



I extract from O'Farrell's diary the following re- 
markable passages. Some words had been expunged 
from the manuscript before it fell into the hands of the 
poUce, and then followed these abrupt sentences : — 

How if I should fail, quod avertat Beus, I should never for- 
give myself. Fail ! but I cannot ; I am alone, and surely I can 
trust myself. Oh! that the Orangemen would rouse up the 
apathetic Irish of these parts ; one good effect would follow in 
English capitalists losing heavily by the depreciation of colonial 
debentures, and the failures consequent on the colonies being in 
a state of anarchy. If I had had my will, every English ship 
in these colonial ports should have been destroyed. Shall I 

Q 2 
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write once more to the dear nine ? No ; you have written once, 
and that is once too often, for the P.O. officials are not over- 
scrupulous about o])ening letters. Be wary, be loyal to them 
and to yourself. To think I have not one relation that knows 
of my proceedings ! What will they say ? Threaten to inform 
againpt me, I'll be sworn. Go in for tite Chiirch ! The idea 
disgusts me. That is what they would have me do. And yet 
I cannot get money unless I lead them to believe I am study- 
ing for the Church. I did think of doing so once, and it 
plunged me into fever — the having to decide on loyalty to a 
•Church or to country. What sums I have sent home, and now 
to be so pressed for money ! Still I have enough, with care 
and common prudence. There is no tivdium viice in me, and 
yet I am to die in a few days ; — let me see ; — in two weeks from 
this," and in tolerable company. It will be a fine soul race to 
somewhere, or more probably, nowhere, or nihil. What non- 
sense it is to write like this, and yet I find a grim satisfaction 
in thinking of the vengeance. How the nobility of the three 
countries will curse me, and the toadying, lickspittle Press hunt 
the dictionaries over for terms of abhorrence ! But vengeance 
forr Ireland is sweet. Woe to you, England, when the glorious 
' nine ' carry out their programme. There was a Judas in the 
twelve — in our band there was a No. 3 as bad, but his horrible 
death will I trust be a warning to ti:aitor8. Such another I am 
confident is not among the nine. Oh that I were with them ! 
For, after all, this thing I have to do for vengeance, and to rouse 
the Irish here, will cost too dear, as I know I could have done 
so much more in England. But it is my duty to the R., and I 
will, if able, do it. What is there to prevent me ? 

After some further wild, irregular writing, giving 
vent to his suspicions of persons with whom he had 
been in communication, and to his apprehension of 
tlie police, he expressed his sense of horror at the task 
assigned to him in the following language : — 

That noble nine ! Alas, that I should be left behind, and 
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for such a purpose. Oh, for a gallant cavalry charge, not such 
a thing as this ! Oh destiny ! It must be done ! and it must 
be done! Fate, fate! A life in irons, in torture, would I 
rather have had than that the lot should have fallen on me. 
Was Washington criminal for hanging poor Major Andr6? 
Was he, seeing he did it in retaliation? He did it for his 
country, and it checked the cruelty of the English. Three of 
us butchered at Manchester ! So some hundreds of the * 98 ' 
patriots were shot down like dogs in the seething lazar-house. 
Woe to thee, England, or rather to your accursed oligarchy ! 
It is well. 

O'Farreirs conduct in prison was uniformly that of 
an intelligent, fairly-educated, quietly-behaved man, in 
the perfect possession of all his faculties, but suffering 
from the remorseful sense of relief from some unlaw- 
fully imposed obligation. He spoke freely at all times 
of his condition, and the circumstances which led to it. 
Some of his conversations were taken down in short- 
hand, and they were all of the same tenor and consis- 
tency. There was no hesitation or variation in his 
statements, nor the least evidence of an attempted 
hoax. 

Under the law of New South Wales, wounding with 
intent to murder is a capital crime. OTarrell was 
tried, convicted, and sentenced to death. Some efforts 
were made to obtain a commutation of the sentence ; 
but the Executive were firm and unanimous in their 
decision to allow the law to take its course. Shortly 
before his execution, OTarrell wrote a brief confession, 
the object of which was to unsay — to wipe out as with 
a sponge — all which lie had so persistently and consis- 
tently said since the day of his arrest. 
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The head of the police at the time was a retired 
militar}' officer of high character and undoubted ability 
and vigilance. The following is his report on the 
whole case : — 

Police Department, Inspector-General's Office, Sydney, 

August 10, 1868. 

Sir, — I do myself the honour to transmit herewith the only 
papers remaining in my possession having reference to the case 
of the executed convict H. J. OTarrell, and take the oppor- 
tunity, in doing so, to express my views respecting the crime 
for which OTarrell was convicted, and my reasons for the con- 
clusions I have arrived at. 

My opinion, as I have informed the Government from the 
outset, is that the attempted assassination of His Royal High- 
ness the Duke of Edinburgh was not the unaided act of one 
individual, but the fruits of the treasonable organisation com- 
monly known as Fenianism ; this opinion has been strengthened 
by after occurrences and disclosures. 

Before the arrival of His Royal Highness the Duke of Edin- 
burgh, the Government were in possession of intelligence, cer- 
tainly not of a very definite character, that persons ill-disposed 
towards the English Government would take the opportunity 
of tlie visit of His Royal Highness for outrage of some kind ; 
and you will no doubt remember more than once enquiring the 
nature of the precautions I proposed to take, and whether it 
would not be practicable, by the means at the disposal of the 
Government, to obtain more precise information with regard to 
any seditious movement on foot. 

Various means were employed to obtain information, but 
the result, though placing it beyond doubt that many disaffected 
persons, Fenian sympathisers and agents, were in the colony, 
fell short of evidence definite enough to warrant prosecution. 

Corroboration of this, to a great extent, was to be found in 
many matters noticed by the Press ; some attracted more than 
passing attention, and the publications of an unconcealed trea- 
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8onable tendency in the * Freeman's Journal ' were viewed with 
general disapprobation, participated in by leading members of 
that party whose organ the newspaper was supposed to be. 

The outrages that had taken place elsewhere, avowedly 
sanctioned by Fenian leaders, and the sympathy such atrocious 
crimes evoked amongst a certain class, gave rise, no doubt, 
to many of the surmises that some blow would be struck in 
the cause during the visit of His Royal Highness to these 
shores. 

Following upon the attempted assassination was the culprit's 
own statement of the object of the attempt, and the circum- 
stances which led to it. This confession agreed with his private 
entries in the pocket-book afterwards found by the police, and 
was also quite in accordance with the plans and organisation 
of similar plots elsewhere, and having an aspect of truth which 
in my opinion has not subsequently altered. 

Whilst there can be no room for doubt that a large class of 
persons in New South Wales and the adjacent colonies openly 
sympathised with the Fenian movement, and had no hesitation 
in avowing their disaffection, yet there are, in my opinion, no 
grounds for supposing that OTarrell had accomplices amongst 
the residents of New South Wales. There are sufficient grounds 
for concluding that there were Fenian agents visiting the 
colonies, and correspondence carried on with centres in Ireland 
and America ; and amongst such persons, I believe, OTarrell's 
accomplices would be found. 

Many persons were known to be active in the openly ex- 
pressed object of raising funds in the Fenian cause, under the 
cloak of applying such contributions for the benefit of the widows 
of Fenian * martyrs,' and many were leaving for the States. 
One man, whose property was searched on the eve of his de- 
parture for America, by authority of a search warrant under 
the Treason Felony Act, openly avowed himself a Fenian, but 
fetated he had taken good care not to bring himself within reach 
of the law. He had a considerable sum in American gold coin, 
and was, he stated, an Irishman — naturalised in the United 
States, to which country he was returning. His papers left no 
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doubt he was a Fenian. The attached extract * irom the !• nj 
of the Panama mail steamer Rakaia, and conunnnication hrj-jn 
the purser, will confinn what I have stated. 

The numerous letters threatening assassination, received bv 
gentlemen occupying the highest public stations, shortly follow- 
ing the attempted assassination, must not be forgotten; ncr 
the fact that the threat in one such letter was carried into efT-rcr 
by the attempted assassination of a gentleman whose princ2pl<^Tr 
were known to be hostile to those of the extreme Irish party. 
The other intentions of a similar kind may possibly have been 
frustrated by the precautionary measures taken. 

The last statement made by the convict OTairell before his 
execution is, I think, inconsistent with itself. It has, however, 
been already the subject of much criticism ; and I need oi/:y 
record my belief, founded upon long experience, that dyiriL' 
declarations, made under such circumstances, are seldom to !>- 
relied upon. 

I have, &c. 

Jno. McLerie, 
Inspector-General of Police. 

Some months before the meeting of Parliament in 
October 1868, 1 visited my constituents at Kiaiiia, and, 
in the course of a speech which I delivered, I said tliar 
I held in my possession, and could produce at any 
moment, evidence attested by affidavits, which left on 
my mind the conviction that, not only was the assassi- 
nation of the Duke of Edinburgh planned, but that 
some one who had a guilty knowledge of the secret. 
and whose fidelity was suspected, had been foully mur- 
dered. In another part of my speech I expressed the 
opinion that the same evidence would carry conviction 
to the mind of any other impartial person. These ex- 

* This extract is not published, as the consent of the purser, who is 
absent from the colony, cannot be obtained. Note at the time. 
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pressions were seized upon by certain newspapers that 
^^ere hostile to the existing Government, and were 
made the groundwork of the fiercest and most unscru- 
pulous attacks. I had resigned oflSce on a disagree- 
ment between myself and colleagues about the dismissal 
of a public servant. But, having regard to the violent 
attacks of my opponents, and their noisy demands for 
fuller explanations, I took aU the papers in my posses- 
sion to the Assembly on the opening of Parliament, on 
October 13, to meet any question that might be raised. 
On that day an adverse amendment on the Address was 
moved by Mr. Eobertson, which, although negatived 
by the casting vote of the Speaker, ultimately led to 
the resignation of Mr. Martin's Ministry ; and, in the 
debate on Mr. Eobertson's motion, several members 
alluded to my position, but only for the purpose of 
showing that my retirement had greatly weakened the 
Government. Not a single word was said respecting 
the statements which had been made at Kiama. The 
Assembly met for a short time on several subsequent 
days in October, and on all those occasions I had the 
Kiama papers in the House, but no one asked for 
them. 

The new Ministry was formed, and it obtained an 
adjournment of six weeks for the re-elections; and, 
before the House re-assembled on December 8, 1 had 
been chosen by the Opposition to move a vote of want 
of confidence. It was then, and not tiU then, that the 
storm about the Kiama statements commenced. Ques- 
tions were asked and motions made which clearly 
showed that the Colonial Secretary's office had been 
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thrown open to Mr. Macleay, the principal mover in 
the matter, and that this honourable member and the 
Ministers were acting in close concert. I met the attack 
by offering to lay the papers on the table of the House, 
explaining, at the same time, that this could not be 
done for a few days (the papers being at my residence 
in the country). But on the 15th, Mr. Macleay moved 
for a Select Committee, on which he placed, besides 
himself, Mr. Eobertson, Mr. Forster, Mr. Samuel, Mr. 
Hoskins, and Mr. S. C. Brown, all of whom had declared 
their personal hostility to me. The other members 
were Mr. Martin, Mr. Eagar, Mr. John Stewart, and 
myself. In his speech in support of this motion, Mr. 
Macleay prejudged the whole case, and indulged in a 
strain of violent abuse. I raised no objection to the 
proposed committee, nor would I have offered any ob- 
jection had it been composed entirely of my personal 
opponents, as I felt confident that my character could 
not suffer from enquiry into my official conduct. 

Throughout the subsequent proceedings Mr. Mac- 
leay had everything his own way. As he had chosen 
his own committee without question, so he decided on 
his own plan of enquiry. In good time he framed his 
own report (in which worthy work it is believed he had 
able assistance out of doors), and he selected his own 
plan of operations in the House. The day for the con- 
sideration of his report was also fixed by Mr. Macleay 
himself, without the slightest regard for the wishes or 
convenience of other persons. 

In due time Mr. Macleay submitted [my writing at 
this time] in the Legislative Assembly a series of reso* 
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lutions purporting to be based upon the evidence given 
before his committee, which were intended to blast 
my public character for life. The following is a 
copy :— 

That this House — having duly considered the Report of, and 
the Evidence taken before the Select Committee, appointed 
on the 15th day of December last, ' to enquire into, and report 
upon, the existence of a Conspiracy for purposes of Treason and 
Assassination, alleged by a former Colonial Secretary to have 
subsisted in this country, and to receive all evidence that may 
be tendered or obtained concerning a murder, alleged by the 
same person to have been perpetrated by one or more of such 
conspirators, the victim of which murder is stated to be un- 
known to the police,' — resolves as follovt^s : 

(1) That there is no evidence to warrant the belief that the 
Government was aware of any plot or intention to assassinate 
His Royal Highness the Duke of Edinburgh, before his arrival 
in this country, or at any time previous to the attempt upon 
his life. 

(2) That it does not appear that any extraordinary precau- 
tions were taken for the preservation of the life of His Royal 
Highness, either on the occasion of his landing, or at any period 
during his stay in this country, up to the moment of his at- 
tempted assassination. 

(3) That there is no evidence to warrant the belief that the 
crime of OTarrell, who attempted to murder the Duke of 
Edinburgh, was the result of any conspiracy or organisation 
existing in this country, or, as far as the Government had or 
have any knowledge, the result of a conspiracy or organisation 
existing elsewhere. 

(4) That there is no evidence whatever of the murder of 
any supposed confederate in the alleged plot. 

(5) That the foregoing Resolutions be embodied in an Ad- 
dress to the Governor, with a request that His Excellency will 
forward the same to Her Majesty's Secretary of State for the 
Colonies. 
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The mover made a long and acrimonious speech 
in support of his resolutions. I rose immediately upon 
his sitting down. I did not ask the House to simply- 
negative the motion, but I asked it to omit the resolu- 
tions, and substitute others in their place, condemning 
the report as containing 'numerous statements and 
inferences not warranted by the evidence ; ' and I asked 
it to expunge the report from the proceedings of the 
committee. The following are my counter-resolu- 
tions : — 

1. That all the words after the word ' That ' in the first line 
he omitted, with the view of substituting the following: — 
' The Report of the Select Committee, appointed on December 15, 
1868, to enquire into the existence of a conspiracy for pur- 
poses of treason and assassination, presented by the chairman 
on the 3rd instant, contains numerous statements and infe- 
rences not warranted by the evidence, and is made an instru- 
ment of personal hostility against a member of this House, 
in disregard of the authorised objects of the enquiry, and 
manifestly for party purposes. 2. That the evidence shows 
that several principal oflBcers of the Government — who, from 
their official position and experience, were best qualified 
to form a correct judgment of the occurrences, and the state 
of public feeling during the time of excitement previous and 
subsequent to the attempt to assassinate the Duke of Edin- 
burgh were and are still of opinion that meetings of seditious 
were and are held in the colony ; that the criminal OTarrell 
was not alone and unaided in his attack upon the life of His 
Royal Highness; and that persons openly sympathised with 
the attempted assassination. 3. That the evidence shows that 
rumours of intended violence towards His Royal Highness, more 
or less definite, were in circulation before March 12, 1868; 
and that some of such rumours have proceeded from sources un- 
known to the Government at the time, and that, therefore, they 
supply independent evidence in support of the statements of the 
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official witnesses. 4. Tbat the important results of the enquiry 
set forth in the preceding second and third resolutions, and also 
other matters of. serious moment, which ought to have been 
faithfully represented to this House, have been either set aside 
altogether or improperly and prejudicially dealt with in the 
report. 5. That this House expresses its disapprobation of the 
said Report, and directs that it be expunged from the proceed- 
ings of the Select Committee.' 

I spoke at considerable length, and replied very 
unreservedly to the mover's charges, concluding with 
the following sentences : — 

In conclusion, I shall content myself with nothing less than 
what is set forth in my resolutions. I will not submit to having 
a report so dishonest and so scandalous as I have shown this to 
be still remaining among the records, to be unfairly quoted at 
any moment by persons whose capabilities of unfairness we have 
so often witnessed — to be made a handle of in a nefarious way 
at the general election, when it is desirable that the verdict of 
constituencies shall be honestly taken. I take my stand upon 
this ground, that I am above reproach in this matter — that the 
committee, with all its malignity and ingenuity, has failed to 
substantiate a charge against me, and that the charges recoil 
upon themselves by the unanswerable testimony I have adduced 
before the House. The laws of honourable dealing are against 
the authors of this report. The law of God declares 'Thou shalt 
not bear false witness against thy neighbour ; ' and I will not 
submit to that which would stamp our proceedings with dis- 
grace, and which, if I submit to it, may at some future time fall 
upon the head of a worthier man. 

My resolutions were substituted for those of Mr. 
Macleay, and passed by the Legislative Assembly by 
thirty-two to twenty-two votes amidst tumultuous 
cheering, the members immediately afterwards rising 
to their feet and giving three cheers for the Queen. 
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Though it was three o'clock in the morning a large 
crowd waited outside the House for me, and cheered 
me to the echo. So ended the * conspiracy ' of bitter 
sectaries and personal calumniators to destroy me in 
connection with the unliappy OTarrell case. 

In a book like this, whatever I may have wished to 
do, I could not omit this passage in my life. There 
were two objects to be served — to vindicate my own 
reputation, which I now leave with the facts and ex- 
planations placed on record, and to give a clear and 
definite character to the attempted assassination. It 
seems to me beyond dispute that the attempt upon the 
Duke of Edinburgh's life emanated from a plot. It is 
impossible that O'Farrell, a young man in the prime of 
early manhood, without any known vicious propensities, 
rational in all his conduct and conversation apart from 
this criminal act, without any individual motive to 
commit the crime, not goaded on by cruel or desperate 
feeling, could have deliberately made up his mind 
alone, unaided, and unabetted, to shoot the Prince. On 
the contrary, his own explanations were rational and 
clear from first to last, if due allowance is made for 
the state of mind which any man would be in who had 
taken an oath to abide by the lot, if it fell to him, to 
commit a murder. As to the existence of such plots at 
difierent times the evidence that has existed is over- 
whelming. To disprove that O'Farrell was the instru- 
ment of some such plot the most tortured construction 
must be put upon evidence, and belief must be refused 
.to explanations for which no other explanations can be 
substituted. I do not seek to connect his crime with 
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any party or section of people; his confederates 
may have been hare-brained visionaries ; but that he 
attempted to murder the Duke of Edinburgh in 
obedience to an injunction from others, which horrified 
his soul, but which he felt must be obeyed, is to my 
mind abundantly clear. 

As I have said, this lamentable occurrence had a 
thoroughly bad influence on the political life of the 
country. Crimination and recriminations arising out 
of it have not yet lost their effect. In our elections 
thousands of votes have been given under the dead 
weight of prejudices contracted from the rancorous 
animosities of the period. Men who were friends 
before were never friends afterwards. The one person 
who remained untouched by sinister influence and free 
fi'om the ravages of distorted passion was the victim of 
the outrage, whose conduct under his suffering was in 
the highest sense commendable from first to last. 

I copy in this chapter two letters from Mr. Carlyle 
which touch upon the chief features of my first months 
of Ministerial life, including the Edmonton struggle : — 

Chelsea, October 22, 1867. 

Dear Sir, — Several weeks ago there arrived from you a 
pleasant and veiy kind letter, testifying in various ways that 
you held me in good remembrance, and announcing, especially, 
that a colonial gift from your hand was on the road for me. 
Last week, after some little delay, due to certain British railway 
people, the munificent Sydney box was accurately handed in 
here, ' completely safe and correct in every particular ' (as I 
could now inform the punctual and obliging Mr. Buchanan), 
* and franco from the Antipodes to this door ! ' So that all this 
is now a thing suoceissful, faithfully achieved ; and I am now in 
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possession of my beautiful * Possum rug,' which I not a little 
admire, both as a specimen of useful peltry (probably enough 
'one of the hest rugs' ever made), and on other still more 
human considerations, for all which kind benefits, and for the 
warmth they are all suited to yield me in their various ways, 
please to accept my grateful acknowledgments and the best 
human thanks I have. You owed me nothing for 1862, it is 
rather I that owe you. There are traits and words about those 
innocent evenings you spent with us which I shall never 
forget. Your face is still present to me as if I saw it ; and 
beautiful wise things said of you, by one whom I shall now 
behold no more ! 

Of the books &c. I made a cursory examination, and have 
them lying within reach when time allows of more. I had 
heard, long since, of your official position ; which, I can now 
flatter myself, is of more stability than usual, and likely, on 
that and other grounds, to be of far more utility perhaps! 
Everybody seems to believe that whatever lies in you of real 
service to the colony and its best interests will be strenuously 
done. That is all that can be required of a man ; and that is 
required of every man, in office or not in — tho' so very few even 
try to perform it ! 

By the newspapers that came with your letter, I see what 
babble and bother (about Irish priests, and other mane objects) 
an official man is exposed to ; like a rider on express, by village 
dog's barking ; but he ought to ride on, as nearly as possible 
* all the same,' with the due flourish of his whip, and (if it 
must be so) with the due passing salutation or lifting of the 
hat to said village dog, and, if possible, arrive before 'the 
night ' do ! 

I have been greatly shocked and surprised to hear that 
there is now— owing to abuses of the land law, and to internal 
intriguings — ^next to no immigration to your huge colonial 
continent of late ; and that your majority by count of heads 
don't want any ! I could hardly be brought to believe it ; but 
it was from a reporter who had evident facilities for seeing, and 
who had just returned from a long stay in the country. 
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Nowhere in all my historical enqniries have I met such an 
instance of human meanness, short-sighted, barefaced cupidity, 
and total want of even the pretension to patriotism, on the part 
of any governing entity, plebeian or princely ! King Bomba, 
the Grand Duke, Great Mogul, and even the King of Dahomey, 
may hide their diminished heads! I hope always it is not 
quite so bad as reported. 

A week or two ago I sent off to your address a pamphlet 
that had been worked out of me (for I live quite silent for above 
a year-and-half gone), which would show what my degree of 
admiration was of the great things we have been performing 
here lately, with a view to improve Government ! Mr. Duffy 
had another copy, and I sent no third. 

Adieu, dear sir; I wish you all success and prosperity, 
official and other, and beg a continuance of your regard. 

Yours sincerely, 

T. Carlyle. 

Chelsea, April 27, 1868. 

Dear Sir, — Two days ago I received your obliging letter ; 
and am glad to hear that all goes on well with you. By the 
newspapers you send I sometimes notice what provoking ob- 
struction there is from the Irish Priest species, but rejoice to 
perceive you can patiently deal with it, and victoriously do some 
good in Spite of it and other anarchisms and deliriums ! For 
your two Enactments about Schools, it is certain all men are 
obliged to you more or less, and above and before all, your own 
colony in its present posture. 

Poor England will have to prepare herself for quite other 
disasters, atrocities, and brute anarchisms at home and 
abroad . . . ! — Did you see in the last Westminster Reviev) an 
Amazing and indeed quite unique Article on the Colony of Vic- 
toria? If any of your Melbourne &c. Newspapers can essentially 
contradict and extinguish it, by all means let the feat be done ! 
Hardly elsewhere in this universe have I seen, both as regards 
ourselves and those ' patriotic ' Melbourners, a more accursed- 
VOL. I. E 
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looking thing ! Bat I had better hasten to do the small bit 
of service von ask, and shut up the Pavdorals Box in other 
respects. 

Here are two Photographs ; one of which you are to choose 
for yourself; the other by some opportunity you may convey 
to Mr. 

With many kindly regards, and best wishes for your pros- 
perity, official, domestic, and personal, 

Yours sincerely, 

T. Cahlyle, 

One of the eaxly matters that attracted my atten- 
tion in oflSce was the condition of the asylums for the 
insane. Books on the treatment of lunacy, prison disci- 
pline, and the care of destitute children, had found a 
place in my general reading, and had awakened in my 
mind a deep interest in the consideration of such ques- 
tions. The principal asylum was situated on Turhan 
Creek, about eight miles from Sydney. I visited this 
institution soon after my assumption of office. There 
was no sign of garden, or cultivation of any kind in the 
grounds surrounding the building ; the building itself 
presented some features of architectural design, but 
the first noticeable evidence of the condition of the 
interior was seen in locked doors and barred windows. 
I had sat on committees of the Legislature where e\d- 
dence had been taken as to the management of this 
institution ; but such enquiries had been almost wholly 
confined to trumpery charges of peculation in the 
stores, or official favouritism, or negligence in appoint- 
ments. Inexperienced as I was, it struck me at once 
that the root of the evil was much deeper, and that 
the management was radically wrong. The prison- 
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like condition of the whole establishment was to me 
appalling. 

About this time, a gentleman who held the position 
of surgeon on a ship of war in the harbour applied to 
me for an order to visit and inspect the asylum. This 
was the present Inspector-General of the Insane, Dr. 
Frederick Norton Manning, whose services in the 
humane cause of the proper care and treatment of the 
insane have since made his name eminent beyond the 
colony of New South Wales. In several conversations 
with Mr. Manning, I became convinced that he was the 
sort of man which the Government wanted in carrying 
out a thorough reform in our methods of treatment, and 
I proposed to him that he should obtain his discharge 
from the service to which he was then attached, and 
accept the principal oflSce in our department of lunacy. 
This he assented to. In the first place, however, Mr. 
Manning was commissioned to visit Europe and America 
to enquire into, and report upon, the whole subject of 
the care and management of the insane as illustrated 
by the plans of construction, economic arrangements, 
and systems of treatment, in the best-known asylums. 
His instructions were full and precise in these respects ; 
and he was accredited to the Imperial Government with 
a request that he might be officially introduced in 
foreign countries. Without loss of time Mr. Manning 
proceeded on his mission, and, having faithfully accom- 
plished it, in due time he returned to the colony. He 
returned just as I was quitting office, through an unfor- 
tunate disagreement with my colleagues about the 
dismissal of a civil servant where I thought a wrong to 

b2 
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an upright officer had been done ; but the work so well 
begun was carried on with a noble purpose and sin- 
gular aptitude by Mr. Manning. His report has been 
acknowledged by eminent authorities as an able and a 
valuable work on the subject. 

In 1868, when Mr. Manning took charge, the Go- 
vernment had two asylums, one at Turhan Creek and 
one at Parramatta, and a private asylum had just been 
opened under authority. The total number of inmates 
was 1,230 ; their unliappy condition has already been 
indicated. 

Dr, Manning, with whose valuable services and 
successful work we have now to deal, soon discovered 
a fine taste and a well-informed judgment in treating 
the natural surroundings of the asylums, as well as 
great skill and activity in reorganising and systematise 
ing matters within. He proved himself to be a man of 
much culture and refined habits of thought, whose 
heart was in his work. When he took charge, in 1868, 
to ({uote his own words, ' the buildings used for asylums 
were grim without and comfortless within ' ; to a large 
extent they consisted of erections in former times for 
prison purposes. These have now been wholly abolished, 
and the new buildings which have taken their place, or 
occupied new ground, have been erected on the most 
improved plans, with a view to the healthful care and 
comfort of the inmates. The dormitories are airy and 
pleasant ; the living rooms are enlivened with pictures 
and singing birds. All the courtyards contain pet 
animals and birds. The surrounding grounds have been 
converted into beautiful gardens, and the outside walls 
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of the buildings are aglow with the bloom of luxuriant 
creepers* Spacious rooms have been built, where on 
the Sunday religious services are held, and frequently 
in the evenings of the week concerts or o]ther entertain- 
ments are given to the patients, who are allowed much 
freedom, many of them engaging in light employments. 
In their out-of-door life they are permitted and encou- 
raged to take part in innocent games. 

On November 30, 1891, the total number of insane 
persons in the asylums of New South Wales was 3,151 ; 
but relatively to the increase of population there has 
been no positive increase, while in England and in other 
countries during the same period the relative number 
has increased absolutely. Throughout the period since 
1868, the proportion of insane persons to the general 
population has remained about one to 380. Much has 
been done, under the supervision of Dr. Manning, in the 
classification of patients, and in the separation of dis- 
tinct classes, such as criminals, confirmed idiots, and 
chronic cases of suffering. In the system established 
there has been a marked improvement in methods — the 
patients are more individualised, and the whole treat- 
ment adopted is based on hospital rather than on 
asylum principles. Few things have been more credit- 
able to the colony than the thorough reforms of the 
last twenty-five years in this province of administration. 

During the first period of my official life, it became 
my duty to give effect to the Industrial Schools Act 
passed in 1866. I purchased the merchant vessel 
which for the last twenty-four years has borne an 
honourable reputation as the Nautical School Ship 
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Ver7io?i, still floating on the waters of Port Jackson, but 
shortly to be replaced by a finer and more roomy ship. 
This Institution has been the means of educating and 
starting in a safe course of industry many hundreds of 
boys who, it is almost a certainty, would otherwise have 
perished amidst the haunts of vice and misery. For- 
tunately, from the first it has been under excellent 
superintendence ; and few visitors ever leave it without 
a good word for the admirable training which the boys 
receive. The Veriioii has sent out into the world 
2,348 destitute boys (December 31, 1891), of whom less 
than 10 per cent, have appeared as the subjects of bad 
or doubtful reports afterwards. An industrial school 
for girls has not been so successful, though it has done 
good work in the rescue of female children from neglect 
and ruin. Soon after the establishment of this last- 
named institution, a revolt occurred among the inmates, 
and I quote here a letter which I directed to be ad- 
dressed to the superintendent on the occasion as con- 
taining my views of the character and objects of the 
school and the qualities necessary for its conduct and 
success : — 

Colonial Secretary's Office, Sydney, July 22, 1868. 

Madam, — I am directed to inform you that the Colonial 
Secretary has had under his consideration the case of insubordi- 
nation among the inmates of the Industrial School of which you 
are Superintendent and the conduct of yourself and the other 
officers in relation to this occurrence. He has read the docu- 
ments noted in the margin and has taken much trouble to ob- 
tain a correct knowledge of the cause of the late disturbance, 
in order that the most effectual measures may be adopted to 
guard against any similar disorders. 

Mr. Parkes regrets that the SYidence before him leads to 
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the conclnsion that throaghout these unfortunate occurrences 
much blame is justly attributable to yourself as Superintendent. 
No person who has not fully considered its objects is justified 
in undertaking the management of an Institution like that 
which has been committed to your charge ; and the person who 
accepts so serious a responsibility ought to keep its objects 
always in view. Representations of the bad behaviour of the 
inmates cannot be received in apology for the injudicious con- 
duct of the officers. Sufficient self-restraint should be exercised 
at all times to avoid irritating language or inconsiderat,e punish- 
ment in the treatment of these children. Hurry of the moment, 
heat of temper, or personal annoyance on the part of the Super* 
intendent is no excuse for ill performance of duty. The school 
has not been founded for good and obedient children. The 
Superintendent is not wanted to take charge of children who 
have been properly instructed and trained. The Legislature 
wisely sanctions the large expenditure required for its support, 
to provide a home for the homeless, to establish a moral authority 
over those who, it may be presumed, have hitherto known little 
of parental control, to instruct by precept and example a class 
of helpless young creatures whose only title to be received into 
such an Institution is that they have been neglected by their 
natural protectors and allowed to sink into a state of ignorance 
and vice. 

If this is a correct view of the objects and character of the 
Institution (and the Colonial Secretary does not think that you 
will take exception to its correctness), much of what you have 
said in explanation of the late disturbance and of your own con- 
duct must be held to be of little value. It explains nothing to 
say that the difficulty of management lies in the vicious dis- 
positions of the inmates, for it is in dealing successfully with 
those vicious dispositions that the Institution has its use. 

The Colonial Secretary is not disposed to attach undue weight 
to the statements of the refractory girls that you on several 
occasions upbraided them in unbecoming and unseemly language. 
He has not failed to notice that in the worst expressions com- 
plained of, supposing that words of the kind were used, the 
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meaning may have been easily misunderstood or perverted* by 
the class of minds to whom they were addressed ; and, knowing 
the high character yon have borne, he cannot bring himself to 
the belief that you could be provoked into the use of language 
so unwomanly and gross as is attributed to you in some cases 
by the testimony of these girls. But the fact that charges of 
so unseemly a character have been made against you should 
convince you of the necessity of being at all times circumspect 
and self-respecting in the language you address to the inmates 
and in your whole conduct towards them. In a manner un- 
known to themselves they look to you for an example. If not 
to you, to whom can the poor creatures look ? One of these 
young girls, in her evidence before the Inspector of Public 
Charities, expressed herself in touching terms of reproach- 
' We thought we came here to be reformed ! ' So it will ever 
be, if the thought is suffered to find a resting-place that they 
are not treated in accordance with the professed anxiety of the 
State for their moral improvement. 

Mr. Parkes is of opinion, however, that the evidence before 
him shows that your language to the inmates has often been 
hasty and inconsiderate, and sometimes petulant and unneces- 
sarily harsh. To upbraid these unfortunate girls with their 
former courses of life or the failings of their parents would be 
heartless and cruel, and could have but one tendency — to harden 
them against all amendment and to embitter them against their 
instructors. Though you deny that you have done this in the 
direct phrases attributed to you, I am to express regret that 
there appears to be ground for believing that the feeling must 
have made itself evident in some form or other in your inter- 
course with the girls. Mr. Inspector Walker reports that some 
of the girls made these complaints with unfeigned reluctance 
and grief ; and it cannot be easily believed that girls, however 
abandoned, would invent charges of this character. 

It is observable also from the evidence that there has not 
been sufficient regularity, order, and decision in the arrange- 
ments of the Establishment. The duties of each office should 
be clearly defined and should be of a character not to interfere 
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with the duties of any other. In no case should you as Super- 
intendent give an order without seeing that it is carried into 
effect, but you should be very careful not to give an unnecessary 
or an imprudent order. The whole of the officers should be 
enjoined to conduct themselves at all times with a due regard 
for the usefulness of the offices they respectively hold, and with- 
out any undue familiarity with the inmates ; and to maintain 
authority and command obedience more by a consistent obser- 
vance of the rules of kindness and humanity than by resorting 
to means of coercion and punishment* And it is thought that 
in so commodious a building the means of classification might 
be devised by which the elder girls could be separated from the 
younger ones. Any such arrangement would be salutary in its 
effects. 

Mr. Parkes is glad to observe that the faults in your manage- 
ment are for the most part errors of judgment. No one charges 
you with inhumanity or neglect of duty. For this reason, and 
also in consideration of the difficulties inseparable from the 
organisation of a new Establishment, you will be retained in 
charge of the Institution. But I am to direct your earnest 
attention to the suggestions of improvement which have been 
made with a view to more effective discipline. 

I have the honour to be, Madam, 

Your obedient servant, 

Henry Halloran, 

Under Secretary. 
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VOLUNTARY SEPARATION FROM MY CONSTITUENTS — GLOOMY OCIXOOK 

— EMPLOYMENTS IN ADVERSITY — WRITING FOR THE PRESS OFKK- 

ING OF THE TRANS- PACIFIC MAIL ROUTE — RE-ELECTION TO PAR> 
LIAMENT. 

In the year 1870 I was overtaken by commercial diffi- 
culties which rendered it necessary for me to resign 
my seat in the Legislative Assembly. For some years 
I had represented Kiama, a beautiful and prosperous 
district on the Southern coast ; the electors had always 
treated me with generous confidence, and our relations 
were such as made the position of representative un- 
usually easy and pleasant. But I declined to offer my- 
self again as a candidate, from a keen feeling of humi- 
liation under my misfortunes. My friends, however, 
determined to nominate me, and, though I was opposed 
by a resident landholder of large local influence, I was 
elected by a large majority. The following letter which 
I addressed to the electors in acknowledgment of the 
marked honour conferred upon me will show the state 
of feeling under which I laboured at the time, and 
the uneasy views I held of the successful issue of the 
contest. 
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To ilie Electors of Kiama. 

Gentlemen, — In my absence, and without my consent, you 
have -re-elected me to the seat which, by four previous elections, 
you entrusted to me as your representative in Parliament. 

I hope I shall be pardoned if I acknowledge that I should 
liave been glad if your choice at the present time had fallen 
upon some other person identified with the political interests I 
liave advocated. I believe it would have been better for myself, 
and perhaps better for all, if I had been left at liberty to take 
my own course, uninfluenced by any public considerations. Nor 
can I shut my eyes to the truth that it is not desirable that 
persons in my situation should be elected to the Legislature. 

I feel, nevertheless, I hope with becomiug gratitude, that 
you have conferred upon me a great honour, and that I ought 
not lightly to disregard your wishes after this manifestation of 
your continued confidence, which has been marked by a majority 
of votes in my favour in every part of the constituency. Putting 
aside the advice of friends, who, I fear, set too high a value 
on my ability to serve the public, I do not think I should be 
justified in causing you the trouble and annoyance of another 
election by declining to accept the duties and responsibilities of 
your representation. 

I am, Gentlemen, 

Your obedient servant, 

Henry Parkes. 
Sydney, November 8, 1870. 

In due time I took my seat. Strange proceedings 
had attended the formation of a new Administration 
which had just been sworn. The chief of the retiring 
Ministry had been appointed to the high office of Agent- 
General in England after his defeat in Parliament and 
before his final relinquishment of office. The leader of 
the Opposition in the late Ministerial defeat and a leading 
member of the defeated Ministry had, without any new 
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circumstance to bridge over their political differences, 
coalesced in the new Government. My first speech was 
delivered in condemnation of the appointment of Agent- 
General. The leading journal of the colony next 
morning came out with a volley of abuse against me 
for my speech; admitting that the appointment was 
bad, said the critic, I was not the person to condemn 
it. Incredible as it may appear to strangers, and 
Quixotic as it appears to myself at this distance of time, 
I thereupon resigned the seat to which I had just been 
so handsomely elected. Without taking time for calm 
reflection, I contended that if I could not deal vrith all 
questions with unimpaired privilege and untrammelled 
judgment, I ought not to be in the House at all. After 
all the electors had done for me, that was their reward. 
Yet the generous people of Kiama to this day, when- 
ever I can spare a day to go amongst them, receive me 
with kindness and enthusiasm. 

The prospect before me was gloomy enough. I had 
stripped myself of the conventional importance that 
attaches to a seat in Parliment. I was penniless ; I was 
deserted by many who had profited by my friendship 
in former days. But throughout my life my heart has 
always been most buoyant and strenuous in the face of 
difficulty, and it did not fail me then. 

A gentleman, an old resident of Sydney, who had 
made some money at the diamond fields of South 
Africa, had lately returned to the colony ; and he took 
it into his head to start a daily newspaper. He offered 
me employment, which I accepted. It opened to me a 
medium for the expression of my opinions on current 
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events, and it aflTorded me the means of subsistence. 
IFor some weeks I worked day and night on this paper. 
The following is one of my articles at this time, which 
I select because it treats of the state of public matters 
to which reference has been made and also deals with 
a subject of the highest concern to the friends of con- 
stitutional government. 

* Public Affairs, 

* We belong to no party in politics. But there are 
questions that transcend all party considerations, and 
rise to a magnitude of national importance in the light 
of oui: present interests and our future destiny. It 
seems to us that more than one such question rises to 
notice from the late Ministerial changes. As Sir James 
Martin told the electors of East Sydney, it matters little 
to the people what set of men may be receiving the 
rewards of office so long as good government is secured 
to the country. It may be that a doctrine of political 
morality so irrefragable would look better if it were 
enforced by some one not directly interested in pre- 
serving things as they are. Its soundness cannot be 
disputed. It matters very much however by what 
means Ministers are brought into existence and sus- 
tained in power. Parliamentary government, as it has 
been worked out by our countrymen at home, has de- 
pended for its unexampled success much more upon a 
sense of political honour, upon rules of individual 
action clearly recognised although unwritten, and upon 
the observance of party obligations, than upon any 
principles of government laid down by Locke, Beccaria, 
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or Jeremy Bentham. And we hold to the belief that 
unless the same rules of political conduct, the same 
landmarks of constitutional usage that have guided 
English statesmen, are adopted by those Enghsh colonists 
who are trying the experiment of governing themselves, 
ParUamentary government as transplanted among them 
must be more or less a failure. Though the opposite 
of absolute despotism, the form of government under 
which we live is capable of being made something 
worse than any despotism that is still sustained by high 
personal quaHties, if our public men should cease to 
follow the guidance of those whose patriotic virtues 
have created and preserved it in England. 

' We shall not concern ourselves just now with the 
rumours freely circulated of the share which persons 
unconnected with Parliament are said to have had in 
the formation of the new Administration. The public 
may hereafter be better iuformed on that subject by 
the discussions in the Assembly, and we are desirous 
of laying upon ourselves at all times the restraint of 
correct information. But it has been stated authorita- 
tively, and has not been denied by anyone, that pro- 
ceedings took place with the concurrence of Sir James 
Martin, after he was called to the assistance of the 
Governor, which we venture to say are unprecedented 
and must be felt as a reproach to our free institutions. 

* A meeting of the Opposition in the Assembly, regu- 
larly convened by circular, was held to consider the 
claims of gentlemen to be raised to the position of ad- 
visers of the Crown. Of course, the members at such 
a gathering would meet on equal terms. The youngest 
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and least experienced would have his voice in the con- 
sultation like the oldest and best informed, and every 
member of a legislative body soon finds out that there 
is something inherent in his relation to the State which 
gives his voice a potency. Gentlemen whose sagacity 
had never soared above the points in a breed of cattle or 
the grazing capabilities of a sheep run, would suddenly 
have to decide upon the capacity of their friends for 
statesmanship, and few men are disposed to rate them- 
selves incompetent for any task flattering to their 
intellect which others assign to them. Modest members 
who had often felt the need of advice in giving their 
votes on simple questions before the House, would now 
be privileged to say who should represent Parliament 
in the Executive Council, and be entrusted with ad- 
ministering the affairs of the country. Everyone who 
was happy enough to form a twenty-ninth or thirtieth 
part — whatever may have been the exact proportion of 
numerical strength — of Her Majesty's Opposition, was 
at liberty to put his spoke into the new wheel of State. 
There was no obstacle to his taking his turn at Cabinet- 
making except his unavoidable absence. 

' Now, it must be obvious that the recognition by 
Sir James Martin himself of an assemblage of this 
character was a step towards making Government a 
delegacy from a mob, a small and privileged mob it 
may have been, but nevertheless a mob in all the 
essentials of acting without authority or accountability. 
Its suggestions and counsels, if acted upon, could lead 
to nothing but embarrassment and weakness, and if it 
never was intended to act upon them, it was nothing 
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short of deception to countenance it. No wonder that 
the result of this meeting gave satisfaction to nobody. 

*The notable expedient of balloting for Ministers 
which arose out of the abortive proceedings at this 
meeting is worse still ; and enough to make all sensible 
people feel ashamed of our political leaders. A grave 
gentleman starts the objection that it will be unpleasant 
to discuss the merits of his friends in their presence, and 
suggests that each member shall take a list of the As- 
sembly, mark off the six names of his choice, and hand 
it into the man who holds the fate of all in his hands. 
This plan, which might have formed part of some 
design to make government ridiculous, is gravely 
adopted by the assembled legislators, apparently with- 
out any suspicion of the folly of the thing, and it 
receives the approval of Sir James Martin, with the 
saving qualification that he should not consider himself 
bound by the result o( the ballot. Could anything be 
devised more outrageously opposed to the spirit of 
Eesponsible Government or more devoid of the sanction 
of constitutional practice ? Who ever heard of an 
English statesman, holding his Sovereign's commission 
to form a Government, taking the opinion of his fol- 
lowers in detail, or assenting to a general ballot for his 
colleagues ? 

' The scheme of Parliamentary government supposes 
that a small band of superior men in whose political 
character and administrative capacity, as a whole, the 
Legislature has confidence shall govern us so lono- as 
they can retain that confidence. The grand security 
for good government by these men consists in their 
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direct responsibility to a larger body of men, who, in 
their turn, are responsible to the whole people. But it 
has never been proposed that these rulers should be 
elected, directly or indirectly, by the representative 
body. When a Ministry retires, the practice has been 
for the Crown to communicate with some member of 
the Legislature, not less distinguished by his knowledge 
of the existing political situation and his acquaintance 
with contemporary political characters, than by his 
talents and his public services ; and he is communi- 
cated with because he possesses this knowledge which 
is supposed to quaUfy him in a special manner to select 
the other high servants of the Crown. In the execution 
of this great commission he is responsible at the same 
time to the Crown and to the people's representatives. 
For either to interfere with his execution of this task 
would be to diminish to the extent of that interference 
the responsibility which ought to rest upon him alone. 
The function of the Crown is tp see that he is equal to 
the duty imposed upon him ; the function of the Legis- 
lature is to see that he honourably performs it. 

*We ought not to feel surprised, however much 
we may regret, that the preliminaries to which we 
have adverted are speedily followed by negotiations 
and combinations that shock our sense of political 
propriety. And herein lies the danger to the people. 
It is this that makes matters, trifling in themselves, of 
the highest concern to the weU being of the community. 
Once off the rail, who can answer for the engine which 
so far has carried the train with speed and security ? 
Those who resort to means that amaze the community 
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to obtain power are not likely to stop at trifles in 
retaining it. But the mischief will not end with their 
retirement from office. The next set of Ministers may 
commence their deviations from the constitution, not 
from the original land-marks, but from the marks left 
by their predecessors. We may live to see a Ministry 
balloted for in fact, and an Executive Council sworn under 
the dictation of some person unknown to the Constitution.' 

While I was engaged in this temporary journalistic 
work, an American gentleman, Mr. H. H. Hall, who 
had established a line of steam vessels between Sydney 
and San Francisco, proposed to me that I should accept 
the position of his agent in endeavouring to obtain the 
support of the several Australian Governments to his 
enterprise. No service could have been more congenial 
to me, and I accepted the proposal without hesitation. 
I beheved Mr. Hall to be a man of indomitable energy, 
and of large practical knowledge of the business he 
had in hand, though I knew him to be crippled in 
means, and I had great faith in his ultimate success. As 
a member of the Parliament of New South Wales I 
had, from the earliest initial steps, given my warmest 
support to the Trans-Pacific route for postal and com- 
mercial communication, and I entered upon the duties 
I now undertook with zeal and perseverance. I visited 
all the other colonies, and in all I met with the most 
friendly greetings. All the Ministers gave me their 
patient attention, with no greater discouragement in 
any case than that arising from the closer pressure of 
questions of immediate urgency. Especially Sir Arthur 
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Palmer in Queensland, Sir C. Gavan Duffy in Victoria, 
Mr. Justice Boucaut in Soutli Australia, and the late 
T. G. Chapman in Tasmania, extended to me the most 
marked attention and personal kindness. 

All questions relating to the future of the Pacific 
are full of interest for intelligent men all over the 
world. Its many groups of fertile lands — the least 
known the most valuable in view of civilising agencies 
and the extension of Australian commerce; its com- 
paratively untracked fields for maritime enterprise, 
these will present? to coming generations vast attrac- 
tions not dreamt of by men of to-day. All relating to 
the early movement for uniting America and Australia 
bv a chain across the Pacific Ocean must be fraurfit 
with abiding interest for enquiring minds. While in 
Melbourne I addressed the following letter on the 
subject of my mission to the members of the Victorian 
Parliament : — 

Melbourne, August 22, 1871. 

Sir, — I beg permission to address you, as a Member of the 
Legislature of Victoria, on a matter which I think you will 
admit to be of public importance. The subject is the expediency 
of this colony granting support to the Mail Line of Steam 
Packets established by ^Ir. H. H. Hall, between Australia and 
America, in connection with the postal communication now 
opened across the North American Continent to Europe. In 
order that I may not be misunderstood, I desire in the 
first place to explain the position I occupy in asking your 
attention. 

In April last Mr. Hall applied to me in Sydney to visit the 
other Australian Colonies as his attorney, to represent the 
claims of his Mail Service to the support of the Australian 
Governments. Having time at my disposal, at least for a few 
months, I undertook the mission he proposed, and it is in that 



Digiti 



ized by Google 



200 FIFTY YEARS OF AUSTR.VLIAN mSTORY 

capacity that I now address you. I may, however, state tliat I 
should not have engaged myself in this duty if I had not felt, 
as an Australian legislator for the last seventeen years, a deep 
interest in extending our scheme of International intercourse, 
call it by what postal name you may, to the great English- 
speaking communities of America ; and it is probable that if 
this had not been the case no application would have been made 
to me on the subject. 

It will be best to explain also the circumstances in which 
Mr. Hall seeks the support of Victoria, and that of the other 
colonies. As the gi-eat Trans-Continental Railway which 
unites the Pacific and Atlantic shores of the United States 
ai)proached completion, ilr. Hall conceived the idea of esta- 
blishing regular postal communication with America and 
Europe, by running a line of Australian steam packets to 
Honolulu, to which port a line of American steamers was 
already running from San Francisco. The colonies of New 
South Wales and New Zealand entered into an agreement to 
subsidise this pioneer service for twelve months, the amount 
contributed by New South Wales being 10,000L As the 
vessels under this contract had to make the detoor of New 
Zealand, their voyages were open to the objections of unneces- 
sary protraction and of encountering unnecessarily tempestuous 
weather. During the twelve months Mr. Hall visited America 
to arrange for the punctual transmission of mails across the 
Continent, and to effect other improvements of the service; and 
on the expiration of his contract, in March last, he reorganised 
the line by running his packets on the direct route vid Fiji, 
and through the whole distance to San Francisco, without any 
change of vessel or unnecessary delay at an intermediate port. 
I enclose a chart of the mail route as now decided upon, giving 
the distances of each principal division, and the various steam 
postal connections with other parts of the world. 

The present line consists of the three finest steamships of 
the Australasian Steam Navigation Company's numerous fleet 
(which fleet includes upwards of thirty vessels), and the owners 
are prepared to engage themselves to build other ships to meet 
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the increasing demands of the service. I enclose some par- 
ticulars of the character of these vessels, and also of the 
charterer's arrangements for the satisfactory conveyance of 
mails and passengers. 

It is this service, in the hands of the originator of the 
Pacific route, based upon an experience gained by sixteen 
complete voyages, and reorganised with the view of aBTording 
the greatest amount of advantage to these colonies, which 
Mr. Hall has brought under the notice of the Government of 
Victoria, with the hope of receiving a subsidy towards its 
maintenance. The Parliament of Xew South Wales has, by a 
very large majority, granted a subsidy of 15,000/. per annum 
to the new service. I respectfully submit that this line of mail 
packets in actual operation is a very different thing from any 
proposal, let it be made by whomsoever it may, to bring into 
existence an Ocean Mail Service at some future time, with all 
the inevitable obstacles and possible casualties which lie in the 
region of experiment before it. As to the chain of communica- 
tion thus established, I cannot for a moment conceive that any 
person whose mind is accustomed to the treatment of large 
affairs will regard merely from a point of local int/erest the ques- 
tions, in a great measure profoundly social and political, which 
it opens for consideration. 

The postal and commercial advantages of the new ifail Line 
through America to P]urope are undeniable and manifold. The 
direct route across the Pacific pierces, as it were, the Fijian 
Archipelago, which fertile and beautiful islands already are 
partly occupied by a numerous British community, and are 
manifestly destined to become an extensive field for industry 
and commerce. More distant, it connects Australia with the 
prosperous little kingdom of the Sandwich Islands, and it ter- 
minates at the great commercial city of San Francisco. From 
this point regular lines of communication branch off to Van- 
couver's Island and British Columbia ; to San Diego, ^[azatlan, 
ilanzanillo, Acapulco, and Panama; to Guayaquil, Callao, 
Cobija, and Valparaiso ; to China and Japan. Along the 
Trans-Continental route the places of importance in the interest 
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of civilisation and human progress are too numerous to be 
touched upon here ; but Ogden, Omaha, and Chicago stand 
out as marvels of the conquest of nature by the indomitable 
forces of our colonising race. The land journey ends in New- 
York, whence communication is frequent and easy to all parts 
of the Dominion of Canada, to the West Indies, to all parts of 
the Atlantic coasts of North and South America, and to all 
parts of Europe. The finest steamships afloat leave New York 
every day for England. 

It is impossible to contemplate the immense populations 
speaking the English language, numbering from 70,000,000 to 
80,000,000 of souls, including the most adventurous and in- 
ventive powers of industrial enterprise, the highest forms of 
social culture, and the most honoured sources of intelligence 
and thought, which this scheme of postal and living intercourse 
connects intercommunicably in all the interests of civilisation, 
without being impressed with the beneficial influence it must 
exercise on the progress of these colonies, so far as reason can 
forecast the results that are yet unrevealed in the future. I 
venture to think that, as with nations, so with communities 
endowed with as many of the attributes of nationhood as these 
colonies possess, there are higher objects to be kept in view 
than the mere achievement of material prosperity. To be in- 
different to the intellectual life, the political tendencies, and 
the social manifestations of the great communities in America 
which owe their origin to the same national stock as ourselves, 
would be to betray an insensibility to our gravest responsibilities 
as an undivided Australian people. The sister States of Ame- 
rica, and the sister Provinces of Australia, whatever may be 
the forms of government in which their free aspirations seek 
security and rest, ought to grow up side by side in friendly 
intimacy and honourable emulation, warning each other from 
internal dangers, instructing each other in national development, 
strengthening each other by the example of moral effort, and 
supporting each other in the defence of freedom. As time rolls 
on, all that is good in the laws and literature of the elder oflf- 
spring should be reflected back in the laws and literature of 
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the younger. The Pacific Ocean that lies between them — ^the 
calmest and most beautiful of oceans — should be the accepted 
type of the calm and glowing friendship uniting them as the 
two foremost powers of Christian progress in the next century. 

I hope I shall be readily pardoned in speaking to you of 
these higher political considerations, apart from the value of 
this Line of Steamships for the delivery of mails and the pur- 
poses of commerce. It seems to me that the benefits of the 
Mail and Passenger Line through America would be extended 
in a new direction by maintaining the Suez line in conjunction 
with it. Thus would be formed, so to speak, an open pathway 
round the world, distinctly marked out, and on which time 
might be reckoned with something like accuracy, touching upon 
points of ancient historical interest, and passing through 
countries rich in the newest marvels of industrial life and 
activity. In such a world-wide circuit of communication, Aus- 
tralia would be the mid-way resting-place ; and it cannot be 
doubted that, with such means of regular intercourse, a con- 
tinuous stream of visitors from among the educated and affluent 
classes of Europe would pass leisurely and observantly through 
the Australian Colonies; some carrying away with them to 
other countries a living knowledge of our conditions of life and 
prospects of advancement, and others settling in our midst with 
new stores of capital and intelligence. Information respecting 
the colonies, acquired and disseminated by the instrumentality 
of influential persons of this class, would be of more value than 
all the reports, lectures, and books, without the same authority, 
that could be issued. The postal facilities of such a system 
would be complete, embracing the Indian Empire and other 
parts of Asia, with which it is necessary to keep up regulat 
communication. 

Being aware that the Cape route to Europe finds favour in 
a special manner with many intelligent men in Victoria, it is 
with deference to their opinion, and diflSdence in the expression 
of my own, that I submit for consideration some objections to 
that route. None of the results of a political and social cha- 
racter which I have endeavoured to indicate can be secured by 
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it ; and I need not add that postal communication with Fjji, 
the Sandwich Islands, and America cannot be so Becured. It 
would afford us no compensation for closing our communication 
with India and China. Our limited experience of steam navi- 
gation by the long sea route is sadly chequered by our recol- 
lection of the disasters which have occurred in the cases of the 
Royal Cha/rter, the London^ and the Queen of the Thxime^\ 
But those disasters will be accounted for by circumstances pecu- 
liar to each case, and it will be said that they did not in any 
way arise from the proper course and destination of the ships. 
Leaving out of sight, therefore, the great proportion which the 
lost vessels bear to the number of steamships hitherto employetl 
in the navigation, and confining the question to what is known 
as the Cape route, without reference to past accidents, we still 
have to reconcile its practicability as a mail route with the un- 
alterable laws of nature which array the elements against it for 
several months in the year. Nor is it prudent to ignore our 
knowledge that one line of steamers which attempted it some 
years ago ruinously failed. If stormy seas and heavy gales 
have to be conquered by increased power of steam, not only 
increased cost but increased discomfort and increased liability 
to accident must be taken into account. It can scarcely be 
supposed that passengers, travelling for pleasure or for informa- 
tion, will prefer the voyage by way of the Cape, with its un- 
broken blankness and dreariness, to either of the other routes, 
where the monotony of a long journey is relieved and enlivened 
by frequent changes of scene and many new objects of interest. 
It is only as an immigrant route, and then with powerful 
steamers under subsidy, that the Cape route, as it appears to 
me, would confer advantages on Victoria, and those advantages, 
I still venture to think, would be shared in common with the 
other colonies. The immigrants, once landed in Melbourne, 
would disperse themselves, so long as the passage from one 
colony to another could be made for twenty shillings, wherever 
the remuneration for labour, combined with other circum- 
stances, seemed to present the most attraction. 

An Ocean Mail Line connecting Australia with Europe 
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ought to be, and in its nature is, a federal service. The more 
widely and generally it extends its operation, the more valuable 
it is to each community, and to every member of each com- 
munity, that participates in its benefits. I should consider it 
a great mistake for N^ew South Wales to relinquish her interest 
in the Suez Mail Line, though her mail delivery by that route 
is much later and attended by much less convenience than that 
of South Australia or Victoria; and I believe the public opinion 
of the colony accords with this view. Yet New South Wales 
alone of the Australian colonies has had to bear the expense of 
opening the American route. For two years she paid at the 
rate of 55,000Z. per annum towards subsidising the Panama 
Mail Ships, and up to this moment she is the only colony of 
the Australian group which has supported by a subsidy the 
Line via San Francisco. It would not be easy to prove tliat 
New South Wales has any interest superior to that of Victoria 
in opening this line of communication. The settlements on the 
Pacific Route are equally markets for the one colony as for the 
other ; and the intercourse of Victoria with America is greater 
than that of New South Wales. 

In fact, the proposal I have submitted to the Government 
of Victoria on behalf of Mr. Hall is, that Melbourne shall be the 
terminus of his line of steamers, asking an additional amount 
of subsidy to cover the additional cost of such modification of 
the service. In this case, the ships of the trunk line would 
depart from and arrive at Melbourne vid Sydney, Levuka, and 
Honolulu, the time for the delivery of the Mails in both direc- 
tions between this port and San Francisco being thirty-three 
days, and between this and the port of Liverpool forty-eight 
days, subject to the usual penalties. It is probable that Queens- 
land will be connected with the main line by a branch steamer 
running between More ton Bay and Fiji, and that a branch 
steamer will also run between Fiji and New Zealand, as marked 
on the accompanying chart. 

I have the honour to be, Sir, 

Your most obedient servant, 

Henry Parkes. 
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Mr. Hall failed at this stage of his enterprise by the 
steamers placed under offer to him being withdrawn by 
the Company to which they belonged, and my con- 
nection with him came to a sudden close. But he was 
a man who knew nothing of any such word as * defeat ' ; 
and in a short time he managed to get ships built on 
the Clyde to his own designs for the service. By this 
time I had returned to political life, and was in office at 
the head of my first Administration. Mr. Hall obtained 
a contract from the Government, negotiated by Sir 
Saul Samuel, and he successfully established the service. 
Eventually he was superseded by his principals on the 
ground of the necessity for a more practical man to 
direct the management. Mr. Hall was one of those 
* dreamers ' to whom the world owes so much — who do 
things while others are considering the best means of 
doing them, and who never acknowledge that they have 
been outdone. In some disgust he returned to America, 
and a few years afterwards I met him in New York 
with a new enterprise upon his hands — ^nothing less 
than an Inter-Oceanic Eailway across the isthmus of 
Tehuantepec. 

The political confusion and the absence of definite 
party purpose in New South Wales in 1870 and 1871, 
as already glanced at in this chapter, culminated in the 
beginning of the following year in the complete dis- 
ruption of existing alliances and the exclusion of several 
of the Ministers from Parliament. Early in January, 
1872, I was elected for a country constituency, but 
within a few days after my return the Legislative 
Assembly was dissolved. I then offered myself as a 
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candidate for East Sydney, and was duly elected. On 
account of the strange state of popular discontent into 
which the colony had been plunged I give my address 
to the electors : — 

To the Electors of East Sydney, 

Gentlemen, — On five difierent occasions, extending over a 
period of eighteen years, you have elected me by large majorities 
as one of your representatives in the Legislature. On the first 
of those occasions, in 1854, I expressed opinions on the prin- 
cipal questions of legislation and government which I still hold, 
with no modification except such as is derived from a fuller 
knowledge and a maturer judgment. My views, as then ex- 
plained to you on several subjects of the first importance, have 
since been embodied in the laws of the country, as, for example, 
in the Municipalities Act, the Volunteer Act, and the Public 
Schools Act, which I had the honour to carry successfully 
through Parliament. 

If the present were not an extraordinary emergency, I 
should, in ofiering myself again as a candidate for your suffrages, 
be satisfied to rest my cause on the records of the Legislative 
Assembly,, where I have spent the best years of my life in your 
service. But the country is in the throes of a crisis such as has 
never before occurred in our history, and such as all friends of 
the Constitution must hope will never occur again. At this 
time, if at any time, the men who have largely shared in the 
political struggles of the country are entitled to speak boldly, 
and have a right to be heard. 

A little more than a year ago a political combination took 
place in this country which has no parallel in English history, 
unless it be indeed the untoward union of Mr. Fox and Lord 
North, in 1783, which is thus described by Sir Thomas Erskine 
May : — ' The principles of the two parties were irreconcilable ; 
and their sudden union could not be effected without imputa- 
tions injurious to the credit of both. Nor could it be disguised 
that personal ambition dictated this bold stroke for power, in 
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which principles were made to yield to interest. It was the 
alliance of factions, rather than of parties ; and on either side it 
was a grave political error. Viewed with disfavour by the mos: 
earnest of both parties, it alienated from the two leaders many 
of their best followers.' When Sir James Martin and Mr. 
Robertson, imitating this bad historical example, agreed to 
* bury the tomahawk ' in the spoils of office, it was foreseen that 
nothing but disaster to our Parliamentary institutions could 
follow that double act of perfidy and betrayal. The pernicious 
consequences were not long in developing themselves. While 
Sir James Martin openly ridiculed the idea that the people had 
any regard for political principle, Mr. Robertson gave early 
proof of how well he had attended to the teaching of his new 
chief by proposing to double the ad valorem duties, which for 
two years he had been promising to repeal. Then followed the 
grand measure for raising a standing army, for which, as a 
beginning, the people are required to pay 20,000/. a j-ear to 
enable Sir James Martin to keep them in order. To make up 
this military expenditure the clerks in the public departments, 
the messengers at the office doors, and the mechanics and 
labourers in the Government workshops have been compelled to 
submit to an arbitrary reduction of pay, with no attempt at an 
equitable adjustment of the pressure, even now that Ministers 
have had the necessary time upon their hands. An oppressive 
Stamp Act, utterly unsuitable to a young community like ours, 
has to be added to the first fruits of the Martin-Robertson 
compact. 

After these and similar transactions, Parliament was pro- 
rogued on June 22, and the Minister immediately re- 
warded their supporters in the first session by appointing two 
of them Police Magistrates, and by conferring offices and 
honours on the relatives and friends of several others. The 
Houses were not again called together for the despatch of 
business until November 14, making a recess of nearly 
five months, and rendering it impossible to make legal pro- 
vision in the proper constitutional manner for the public service 
of 1872. The first measure then submitted to Parliament was 
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the Land Bill now before the country, which, although it has 
since been modified by atuendmentB, to pacify the angry feeling 
of the electors, still remains one of the worst Bills ever proposed 
in the Australian colonies, framed on no principle and embody- 
ing no policy which a community of intelligent men could 
recognise and accept. By this measure no advantages are ex- 
tended to the agricultural settler which would improve his 
position, and the best apology which its authors can find for it 
is that the ' free selectors ' can, if they choose, remain under the 
present law ; while by its provisions the pastoral tenants of the 
Crown will be enabled to secure the most valuable portions of 
their runs, up to the extent of 16,000 acres in one block, at an 
average of Ss. pier acre, with thirteen years for payment, and all 
other persons in the country are denied any similar privilege. 
To the credit of those members of the late Assembly connected 
with the squatting interest, the greater number of them showed 
their independence and their contempt for this cunningly- 
designed sop by voting against the Government. The crown- 
ing transaction, or rather series of transactions, in this down- 
ward course of vicious legislation and misgovernment, is that 
which has resulted in the collection of the Border Customs 
duties, not less in opposition to Sir James Martin's declared 
policy of former years than to the latest decision of Parliament. 
The Attorney-General has made an elaborate attempt to put 
the sister colony in the wrong in this unfortunate dispute, 
apparently with a reckless disregard of the difficulties he is 
creating in the way of its just settlement. But even if Sir 
James Martin's case was not based upon wild assumptions, it is 
of no avail for him to rake up the transactions between the 
Government of this colony and Victoria for the last nine years. 
That part of his case was entirely cut away from him by his 
own act, when, on August 9 last, he invited the Victorian 
Government to a Conference, ' to avoid, if possible, a renewal of 
the inconvenience so seriously felt by the residents in both 
colonies from the collection of duties on goods carried across 
the Murray.' He thus conceded the principle that it is not 
desirable to collect the duties. The real questiona that remain 
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now are — Ist. Did he and his colleagues display the necessary 
capacity and wisdom to ensure success in the negotiations which 
were opened at his own instance? 2nd. Has he since refuseJ 
to entertain a just proposal from the sister colony ? The onlv 
answers that can be given to these questions leave the Govern- 
ment self-condemned. 

Throughout these various procedings, the arbitrary geniu^. 
or in other words the inborn Toryism, of the gentlemen at tL»* 
head of the Government, has for the first time forced its way to 
the surface, unchecked by any countervailing element in tLe ] 
Administration. The Toryism of Sir James Martin is unlike i 
aoything known to modem times; it is the Toryism of the 
Stuart dynasty, when the will of the obstinate king or the facile 
minister was sought to be carried out by the corruption of Par- 
liament, by playing oflF one faction against another, by the 
employment of secret agents, and by maintaining an unauthor- 
ised and irresponsible consultative power within the Cabinet 
itself. The time is come when the electors must determine 
whether this noble colony is to be governed, not by the divine 
RIGHT of James the Second, but by the divine right of James 
the Third. 

It is to be fervently hoped that this appeal to the people 
will result in the return of a body of men who will be prepared 
at all hazards to stem the torrent of chicanery and corruption 
which has set in upon our free institutions, — who, from an 
enlightened conviction, and by a firm example, will teach that 
political triumph does not always accompany the possession of 
power, but that victory is to be achieved by remaining in Oppo- 
sition or by retiring from oflSce, so long as the principlea of a 
sound policy are faithfully maintained. What we want — to 
raise New South Wales to the first place in the Australian 
group, to which the boundless wealth of her natural resources 
gives her a fair title — is a public policy suited to the position 
and capabilities of the country, adopted and carried out in the 
light of English statesmanship. Our system of education should 
be extended until it embraces the children of every home. 
Every form of commerce and industrial enterprise should be 



Digiti 



ized by Google 



ADDRESS TO ELECTORS OF EAST SYDNEY, 1S72 271 

left free to the fullest extent consistent with the needs of the 
State. Our lands should be alienated on a freehold basis, with 
the largest measure of advantages to those who will turn the 
soil to the best account. Our mineral resources should be 
developed by a liberal revision of the present law. The benefits 
of municipal government should be spread to the utmost prac- 
ticable limit throughout the colony. Our external defence 
should depend upon a Volunteer organisation, numbering within 
its ranks the flower of our young men. Above all, we should 
encourage in the agricultural, pastoral, and mining pursuits of 
the interior the creation of wealth and the formation of society 
by the settlement of families and the secure investment of small 
capitals. By such means we may raise our country to a con- 
dition of prosperity hitherto unknown, and may hope to see our 
infant liberties zealously preserved by a brave and an intelligent 
people. 

I am, Gentlemen, 

Your faithful servant, 

Henry Parkes. 
Sydney, February 9, 1872. 

With this election the march of events was rapid. 
Tlie voice of the people could not be mistaken. The 
ground v^as cleared for a new beginning. It is hard to 
believe that sensible men could have been guilty of such 
perverse courses as have to be explained, but the 
facts cannot be changed in their complexion and 
significance. 
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CHAPTER XI 

DEFEAT OP THE MARTIN MINISTRY — MR. WILLIAM FORSTER FIRST * SENT 
for' — FIRST PARKBS MINISTRY FORMED — ^STRANGE UNCONSTITU- 
TIONAL PROCEEDINGS OF THE LATE MINISTERS— THEIR UNPRECE- 
DENTED DEFEAT AT THE BALLOT- BOX — ARRIVAL OF SIR HERCULES 
ROBINSON — HIS CHARACTER — REFORMS IN DEPARTMENTAL MA- 
CHINERY — PROPOSALS TO REFORM BOTH THE A&SEMBLY AND THE 
COUNCIL — HIGH APPOINTMENTS BY THE MINISTRY. 

Eakly in 1872 the Ministry, having sustained defeat 
in the Legislative Assembly, obtained the power to dis- 
solve from the Earl of Belmore, who was on the eve of 
vacating the office of Governor, and who did actually 
leave the colony a few days afterwards. The first 
elections told plainly that the advice given by Ministers 
had been ill-judged, that they had unquestionably lost 
the confidence of the country ; but in the midst of de- 
feat and condemnation they continued to hold office for 
three months. I with others took an active part in 
awakening the country to a sense of the danger from 
this state of things, where only the convenience or the 
perverse will of the defeated Ministers appeared to be 
consulted. I wrote letters in the public press ; I sought 
the opinions of persons admitted to be constitutional 
authorities ; and on my motion the Assembly carried an 
amendment to the Address in reply by thirty-six to 
eleven votes in the following words : — 
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It is a matter of deep regret to us that the circumstances 
under which the late Assembly was dissolved, and the present 
Parliament assembled, are of a character to call for the expres- 
sion of our disapproval. 

It has been communicated to us that a monetary arrange- 
ment was entered into between your Excellency's Advisers and 
a private Banking Institution, during the progress of the elec- 
tions, and the protracted delay in convening Parliament, which, 
in derogation of the Constitution, interferes with the undoubted 
and sole power of this House in granting supply to Her Majesty, 
and seriously impairs its just control over the public expendi- 
ture. 

We feel constrained to take the earliest opportunity to con- 
demn a course of conduct in the administration of affairs as 
dangerous to the public interests, and which we are anxious 
may not be again resorted to. 

While these things were going on, several points in 
the larger question — ^What is the thing which the term 
Eesponsible Government designates in a colony? — 
presented themselves, with more or less force, to my 
mind ; and my individual views on these special points, 
fortified by authorities which could not well be im- 
pugned or doubted, found expression in my letters. 
The soundness of the views expressed I submitted to 
the test of reason by impartial enquiries ; and in their 
publication no desire was felt by me to promote the 
interest of any particular party, but only to assist in 
mitigating the abuses of Government, whoever might 
be in power. 

I contended that it could not be a question of light 
interest to anybody how the country was to be 
governed. It concerned every person in every rela- 

VOL. I. T 
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tion of life. No man was above or below the conse- 
quences. 

I held the opinion that our system of government 
might be made a blessing or a curse, according to the 
degree of sensibility to the principle of responsibility 
entertained by those whose chief business was to govern, 
and the degree of subserviency to the views of the ex- 
ecutive entertained by those whose chief business was 
to represent the country. If Ministers were sufficiently 
lax in their notions of their obligations to the CSonstitu- 
tion, and the Eepresentatives of the People were suffici- 
ently lax in their notions of the trust reposed in them, 
there would be little check upon the abuses of power, 
and it would be difficult to fix a limit to the tricks, 
devices, evasions, manoeuvres, and manipulations, and 
the invisible arts of corruption in the practice of these, 
by which a worthless administration might be sup- 
ported. In all times good men had made efficient 
government, and systems had failed to convert unstable, 
unprincipled, and scheming men into good and efficient 
governors. The vitality that was infused into Par- 
liamentary government, in one age by Chatham and in 
another by Canning, though the rule of each was brief, 
and the paralysis it sustained at the hands of the Cabal 
and the Coalition, were pointed to as illustrations of 
this historical fact. 

Not the least part of the evil flowing from any vio- 
lation of the true principles of Parliamentary govem- 
mejit was the infectious influence which it communi- 
cates to the electoral bodies. Where the carrion is, the 
crows and kites will congregate. Be the waters pure 
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and life-giving, or noxious and charged with the seeds 
of pestilence, the stream flows from its source ever 
downwards. No greater aflBiction could befall a free 
country than the violation of the political sentiments of 
the people. 

I copy two of my letters as they appeared at the 
time. They express the views which I formed then, 
and which I still hold, of the unjustifiable character of 
the transactions of those three months. 

BETTER L 

* There seems to be an opinion abroad, apparently 
received without enquiry, that it is a constitutional 
practice for a Minister retiring from office to advise the 
Crown as to his successor. Whether the representative 
of the Crown in this colony has at any time permitted 
such practice I do not pretend to say, but it is known 
that on some occasions no such advice has been 
given or sought, and it is undeniably the fact that 
nothing of the kind has ever occurred in modern 
times between retiring Ministers in England and the 
Sovereign. 

* It will occur to the mind of any person capable of 
reasoning on the subject, that it would be a logical ab- 
surdity for a Minister who has forfeited his position as 
adviser of the Crown, by the tender of his resignation 
of office, still to be permitted to advise as to the person 
who is to be his successor. Having himself failed to 
obtain the support of Parliament in his Ministerial 
capacity, how can he be the right person to advise who 
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is likely to succeed in securing that indispensable sup- 
port in the government of the country? Having as 
]Minister passed outside the boundary within which he 
can be held responsible to Parliament for his advice 
(for by his resignation he has paid the utmost penalty 
which Parliament can exact), is he then to advise, with- 
out responsibility, on the momentous question of the 
formation of another Government ? 

' For many years after the accession of the House 
of Hanover the Whigs sought to establish in their party 
a power of nomination to the office of Premier. The 
resolute self-will of George the Third broke down this 
pretension of the great Wliig families. Although the 
prerogatives of the Crown, as sought to be exercised 
during the long reign from 1760 to 1820, have since 
been circumscribed and defined in the interest of the 
popular branch of the Legislature, all modern statesmen 
are agreed that the right to select the First Minister, 
absolute, unrestricted, and uninfluenced, belongs to the 
Crown alone, and that the only party in the State entitled 
to offer advice in the matter is the Parliament itself. 
That principle of Parliamentary government, clear and 
distinct, has come out of the constitutional struggles of 
two centuries. That principle is stated very concisely, 
but very emphatically, by a well-known historian, who 
has himself held high office in the Parliament and the 
Government of England. I quote from Massey's " His- 
tory of England during the Eeign of George the Third," 
vol. iii. p. 213. 

* " If there is one rule better established than another 
by the Constitution of this realm, it is this, that the 
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Sovereign has a right to choose his Minister, subject only 
to the approval of Parliament'^ 

* So far back as 1812, while the contention for power 
between the Crown and the Ministers was still going on 
under the Eegency, Mr. Canning, in the House of Com- 
mons, delivered himself thus : 

* " The Eight Hon. Gentleman, and those on his side 
of the House, seemed to consider that the great families 
and connections of this country had a kind of right to 
interfere in the nomination of Ministers. He himself, 
who was so very humble an individual, who could not 
boast of any of those high connections, and who, per- 
haps, though unknown to himself, was influenced by 
those circumstances of his humble rank, did not cer- 
tainly believe in the existence of any such right or 
pretension in the aristocracy. He thought that, in the 
very best spirit of the Constitution, the Crown had 
exclusively the appointment of Ministers, subject^ of 
course^ to the control or advice of a free Parliament^ — 
[Parliamentary Debates, vol. xxiii. p. 455.] 

' Fifteen years afterwards Mr. Canning asserted tliis 
principle in his personal conduct by declining to be a 
party to carrying out the wish of the King, that he and 
his colleagues should nominate a peer to the office of 
Premier in the place of Lord Liverpool. The negotia- 
tions resulted in Mr. Canning being authorised by 
George the Fourth to reconstruct the Ministry; and 
though Mr. Peel (afterwards Sir Kobert), the Duke of 
Wellington, Lord Eldon, Lord Bathurst, Lord West- 
moreland, Lord Bexley, and others refused to serve 
under him, and though a protest against his assumption 
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of tlie premiersliip, signed by eiglit dukes, was pre- 
sented to the King, threatening their organised op- 
position, Mr. Canning succeeded in forming the first 
Liberal Ministry of this century, bringing into the 
Cabinet Lord Lyndhurst, Lord Palmerston, and Mr. 
Huskisson. So far from any person advising the King 
to " send for " Mr. Canning, Mr. Canning was " sent 
for " in spite of the influence of all the great ruhng 
families. 

* When, in the early part of 1846, dissensions arose 
in the Peel Administration on the pohcy of repeahng 
the Corn Laws, and Lord Stanley determined to retire, 
Sir Kobert Peel tendered his resignation to the Queen, 
and he explained his conduct in these words to the 
House of Commons : 

' " While I retained the hope of acting with a united 
Admhiistration, while I thought there was a prospect of 
bringing this question to a settlement, I determined to 
retain office and incur its responsibilities. When I was 
compelled to abandon that hope (my sense of the coming 
evil remaining the same), I took the earhest opportu- 
nity, consistent with a sense of duty and of pubhc 
honour, of tendering my resignation to the Queen, and 
leaving Her Majesty the full opportunity of consulting 
other advisers. 1 offered no opinion as to the choice of a 
successor. That is almost the only act which is the per- 
sonal act of the Sovereign; it is for the Sovereign to deter- 
onine in ichom her confide7ice shall be placed^ — [Hans. 
Debates, vol. Ixxxiii. p. 1004.] 

*In 1852 the first Derby Ministry was defeated on 
their financial policy, and Lord Derby announced their 
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resignation in the following terms in the House of 
Lords : 

' " Having had a distinct declaration of want of confi* 
dence on the part of the House of Commons, and having 
ascertained that my colleagues unanimously concurred 
with me as to the only course we ought to pursue, I 
proceeded to wait upon Her Majesty, and to tender to 
her, in my own name and that of my colleagues, the 
humble resignation of our offices. Her Majesty was 
pleased to accept our resignation; and signified her 
pleasure, which was acted upon in the same day, to 
send for and take the advice of two noblemen, members 
of your Lordships' House, both of them of great expe- 
rience and considerable ability — of long practice in 
public life." — [Hans. Debates^ vol. cxxiii. p. 1701.] 

* The two noblemen alluded to by Lord Derby were 
the Marquis of Lansdowne and the Earl of Aberdeen ; 
but it is clear that the Queen did not ask the retiring 
Minister for any advice on the expediency or propriety 
of seeking the counsel of those statesmen. She simply 
informed him, not as a defeated Minister, but as a peer 
of the realm and a Privy Councillor of great weight and 
consideration, of the course she intended to take. It is 
only in one or other of these latter capacities that Eng- 
lish statesmen are ever asked for advice on the selection 
of the First Minister, because both Peers and members 
of the Privy Council are responsible to Parliament for 
the advice they give, whether in office or not. Persons 
enjoying either rank, and of high standing from per- 
sonal services and experience in public affairs, have 
occasionally been asked for such advice, when they 
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neither belonged to the retiring, nor were expected to 
belong to the incoming, Ministry. This was the case 
with the Duke of WeUington and the Marquis of Lans- 
downe in their later years. When Mr. Disraeli resigned 
in December, 1868, the " Times," on the following morn- 
ing, stated that there could be no doubt but that the 
Queen would seek the advice of Earl Eussell in the first 
instance, on account of his long connection with the 
Liberal Party and his great experience, though it was 
equally certain that Mr. Gladstone would be entrusted 
with the formation of the new Government, as the gene- 
ral election had clearly pointed out the latter statesman 
as the future Premier. [* Times,' December 3,1868.] 
But Her Majesty sent direct for Mr. Gladstone, who, at 
the time, was at Hawarden Castle, more than 200 miles 
from London; and, though the Cabinet Council, at 
whicli Mr. Disraeli and his colleagues determined to 
resign, was held late in the day on December 2, Mr. 
Gladstone had an audience of the Queen, at Windsor, 
at 4 P.M. on the following day. Another of the great 
daily journals spoke of the Queen's relation to the 
Ministerial crisis in the following words : 

* " The English system of government does not, as is 
sometimes fancied, go of itself. It is not an automatic 
contrivance, nor an engine which a child may feed or 
tend. To discern the real meaning of popular or Par- 
liamentary contests; to act as the interpreter of the 
national mind ; to select its truest representative ; and 
to give effect to its will, are oflBces involving grave 
responsibility and calling for more than ordinary intel- 
ligence and judgment. To do these things is part of 
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the business of an English monarch. Constitutional 
Kings and Queens cannot but have, like humbler people, 
their own political opinions and personal preferences. 
The high impartiality and the controlling sense of public 
duty which, amid the changes of party government, have 
for a generation kept the private feelings of the Sovereign 
in abeyance, deserve record and honour!' — [Daily Neics, 
December 5, 1868.] 

* We know from an unimpeacliable source the pa- 
triotic view which the reigning Sovereign has always 
taken of her duty on the occasion of a change of Minis- 
try. The wise and lamented Prince, -who was her 
dearest adviser in hfe, has told us how scrupulously 
Queen Victoria guards herself from any personal feeling 
or any consideration in conflict with the feehng of her 
Parliament and her people, in selecting her First Minis- 
ter. Speaking in the House of Lords on the death of 
the Prince Consort, Earl Eussell said : 

* " I happen to know from the late Prince himself the 
view he took of the duty of the Sovereign in such a 
case. He stated to me, not many months ago, that it 
was a common opinion that there was only one occa- 
sion on which the Sovereign of this country could ex- 
ercise a decided power, and that was in the choice of 
the First Minister of the Crown. The Prince went on 
to say, that in his opinion that was not an occasion on 
which the Sovereign could exercise a control or pronounce 
a decision; that when a Minister had retired, from 
being unable to carr}'' on the Government, there was 
at all times some other party which was prepared to 
assume the responsibiUties of oflSce, and was most likely 
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to obtain the confidence of the country. But, he said, a 
transfer having been made, whether the Minister was of 
one party or the other, he thought that the Sovereign 
ought to communicate with him in the most confiden- 
tial and unreserved manner with respect to the various 
measures to be brought forward, the fortunes of the 
country, and the events that might happen — that 
whether he belonged to one party or another, the ut- 
most confidence should prevail between the Sovereign 
and the Minister, who came forward in Parliament as 
the ostensible possessor of power.' — [Hans. Debates, 
vol. clxv. p. 44.] 

* Earl Eussell went on to give the weight of his own 
opinion on the beneficial effect of this unbiassed and 
scrupulous conduct on the part of Her Majesty in 
the working of Constitutional government. He con- 
tinued : 

* " I do, my Lords, attribute in great measure to that 
opinion which the Sovereign held in common with the 
Prince, the fact that there has been no feeling of bitter- 
ness among any party in this country arising from ex- 
clusion, and that all parties during these twenty years 
have united in rendering that homage to the Sovereign 
which the conduct of Her Majesty has so well deserved, 
and the country still reaps the benefit of the good 
counsel which the Prince Consort gave to the Crown." — 
[Hans. Debates, vol. clxv. p. 44.] 

' It appears, then, that it is not only the exclusive 
right, but the duty of the Crown, in view of the 
public interest, to exercise an independent judgment 
in selecting the First Minister, and that Her present 
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Majesty has uniformly disregarded her own feelings 
and preferences in the performance of this duty. It is 
equally clear that it is not the practice for retiring 
Ministers, as such, to offer or to be requested to give 
advice on such a grave and delicate subject, and that 
any such practice would be in conflict with the theory 
of Ministerial responsibility. This part of the case is 
very lucidly stated by Mr. Todd : — 

* " A retiring Minister may, if requested by the Sove- 
reign, suggest that any particular statesman should be 
empowered to form a new Administration, but such 
advice should not be obtruded on the Sovereign un- 
asked. Being debarred by his own resignation^ or dis- 
missal from ojfficej from the constitutional right to tender 
advice to the Crown, he can only do so, if required, in the 
quality of a Peer or a Privy Councillor ; being still re- 
sponsible in that capacity for any advice he may give 
to the Sovereign.^' — [Todd's Parliamentary Government, 
vol. i. p. 222.] 

' I have stated the case as I find it elucidated by 
the most trustworthy records and authorities, and I do 
not believe a single authenticated instance from modern 
practice in England can be adduced in opposition to 
the view I have explained. The Governor, as the re- 
presentative of the Crown, has few duties to perform 
which devolve exclusively on his function as Governor, 
and of these few duties the most important are to de- 
cide independently when advice is tendered to dissolve 
Parliament, and to decide independently on committing 
the executive power to new hands. In calling a Mem- 
ber of Parliament to the service of the Crown, he is 
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not — to use the words of the Prince Consort, as quoted 
by Earl Eussell — " to exercise a control or pronounce a 
decision" in determining the special character of the 
change, but he is, like Her Majesty, to select the person 
who, in his judgment, taking into consideration political 
experience, party relations, capacity for public business, 
and representative character, is " most likely to obtain 
the confidence of the country." ' 

* LETTER n. 

* It is said that Lord Belmore's reasons for the late 
dissolution will, when they become known, be satisfac- 
tory to the public mind. What species of argument 
can have been employed to justify that transaction to the 
Secretary of State seems at present beyond conjecture. 
Li view of *the whole range of the Governor's inter- 
course with the Minister, from the date of the accept- 
ance of office until the date of the advice to dissolve, 
the Dissolution appears without precedent or justifica- 
tion. On the supposition of a case so improbable as 
that the Governor had allowed himself to be drawn 
into a position which did not leave him entirely free to 
exercise his judgment on the state of circumstances 
which arose, it may be that the acting on the Minister's 
advice could be justified under the qualification of the 
embarrassments imposed upon him. But the exigen- 
cies of any such case in no way remove, but rather 
aggravate, the questionable character of the transac- 
tion. The Governor ought to be entirely free and un- 
fettered, " to discern the real meaning of popular or 
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Parliamentary contests," on all such occasions, and to 
act on a true interpretation of them. When the late 
Earl Grey advised the memorable Dissolution on the 
Eeform Bill of 1831, he declared that nothing but sue- 
cess would justify the advice he had given, and the 
same doctrine was held in the House of Lords on a 
recent occasion. If dissolving the Parliament of the 
country was a game of haphazard, any person who 
happened to be Minister could, of course, advise it 
without blame, and any person who happened to be 
Governor could assent to the advice without regard to 
the public interests. But it is the exercise of an ex- 
treme power under the Constitution, to be resorted to 
only in extreme cases, and when there is a rational 
belief that the views of the Legislature are not in 
accord with the views of the country. Hence the obli- 
gation upon those concerned, both the giver and the 
receiver of the advice, " to discern the real meaning? " 
of the conflict out of which the advice arises. 

* All the features of the late Dissolution are open to 
criticism and, I think, severe censure. The compara- 
tive newness of the late House, the embarrassed state of 
public business caused by Ministers themselves in not 
convening Parliament at an earlier date,^ the general 
manifestation of an adverse public opinion, the large 
majorities in the Assembly by which the Administration 
was defeated,* the Supply not granted for the current 

^ The pnblic press, with few exceptions, expressed an opinion nnfavour- 
able to the Administration* and pubUo meetings had been held in nearly 
every district in condemnation of the Ministerial Land Bill. 

^ The majorities were 27 to 23, and 88 to 19. 
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year — all these grave circumstances were against the 
Dissolution. Not only the considerations arising out of 
this state of things, but the very important circumstance 
that the Governor was about to vacate his Government, 
and the knowledge of the fact that his successor could 
not arrive in the colony for many months, was an ad- 
ditional reason of great weight why the House ought 
not to have been dissolved. 

* It is a most unusual thing for the Governor of a 
colony to dissolve Parliament on the eve of giving up 
his Government ; and it seems to me extremely doubt- 
ful whether such an exercise of power can be justified 
by any reasoning from precedent or analogy in the 
Government of England. The examples of the English 
system do not, and cannot, apply in all cases to the 
systems of Parliamentary government established in the 
colonies. The conditions of poUtical existence are in 
many respects essentially different. Thus, there exists 
no true type of Sovereignty in relation to our Parlia- 
ment, the Crown being practically held in abeyance in 
all intercourse with this branch of the Government, and 
its place supplied by an Imperial officer for a fixed term 
of years. But the forms of intercourse between the 
Sovereign and the British Parliament are preserved and 
adapted to our condition as much as possible. It will, 
therefore, be admitted, I presume, that where the con- 
ditions are not the same, the spirit of the Constitution 
ought to exact conformity of action in the closest ap- 
proach to Imperial practice which our different circum- 
stances will permit. It is not possible to conceive of 
the Crown dissolving the Imperial Parliament on the 
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eve of abdication or of death. On the contrary, every 
precaution has been taken to render it impossible for 
such an event to occur at a time when the nation is with- 
out a Pariiament. Although by common law the Par- 
liament expires with the King, a statute was passed in 
the reign of Anne which continues it in existence six 
months after the death of the Sovereign, and requires 
it immediately to assemble, although it may stand ad- 
journed or prorogued at the time. In the event of a 
dissolution having been granted previous to the demise 
of the Crown, the Act 6 Anne, c. 7, revives the defunct 
Parliament for a like period. Admitting the difference 
between a change of Governors and a change of Sove- 
reigns, it is a difference inevitable from the nature of 
things, and not one designed as an improvement upon 
the Constitution which is our model, nor one that can 
be held to justify a flagrant disregard of constitutional 
rule . and expediency. If it is considered neither ex- 
pedient nor safe for the nation to be without a Parlia- 
ment on the accession of a new Sovereign, it cannot be 
desirable, to say the least, that this colony should be 
without a Parliament when it receives a new Governor. 
* But the dissolution was altogether unjustified by 
English precedent or usage. In 1831 Parliament was 
dissolved on the advice of Earl Grey, who said that 
" he should not have been justified in recommending it 
if he had not felt assured that the course he proposed 
to pursue would be ratified by the decision of the 
nation." The result proved that Earl Grey had " dis- 
cerned the real meaning" of the contest. After the 
passing of the Eeform Act, the Parliament elected under 
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the old state of the law was dissolved, December 3, 
1832, to make way for the election of the reformed 
House of Commons. Sir Robert Peel, in 1834, being 
called upon to form an Administration as the successor 
to Earl Grey and Lord Melbourne, advised a Dissolution 
on the broad intelligible ground that he proposed an 
entirely new policy. The next Dissolution was on the 
accession of Her present Majesty, in 1837, and had no 
political significance. In 1841, Lord Melbourne, being 
defeated on a motion of want of confidence, by Sir 
Kobert Peel, by a majority of one (312 to 311) in a full 
House, advised Her Majesty to dissolve, which advice 
was accepted. The appeal to the country was made on 
the policy of lightening the burdens on trade and com- 
merce. Sir Eobert Peel's second Administration re- 
mained in office till 1846, when, after carrying the 
repeal of Corn Laws, he was defeated by a combination 
of Whigs, Badicals, and Protectionists. That great 
Minister was then at the height of his popularity, and 
the Parliament was five years old ; he did not, however, 
advise a Dissolution, but retired from office. In 1847 
Parliament, under the first Administration of Lord John 
Eussell, was dissolved by effluxion of time. In 1852, 
Lord Derby, coming into power, announced the policy 
of returning to modified protective duties, and on that 
policy he obtained a Dissolution. In 1857 Mr. Cobden 
moved a vote of censure on the Chinese War under 
Lord Palmerston's first Administration, which was 
carried by a majority of sixteen. On the advice of 
Lord Palmerston ParUament was thereupon dissolved. 
So well had the veteran Premier " discerned the real 
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meaning" of the contest, that he came back to the 
House of Commons with a clear majority of eighty-five, 
while Mr. Cobden himself lost his seat. The second 
Derby Administration was, in 1859, defeated on their 
Reform Bill, and obtained a Dissolution. Under Lord 
Palmerston's second Administration, Parliament was 
dissolved, in 1865, without political significance, having 
lasted more than six years. Lord Palmerston died 
before the assembling of the new Parliament, and Earl 
Russell became Premier, Mr. Gladstone assuming the 
lead of the House of Commons. This Administration 
was defeated on June 18, 1866, by Lord Dunkellin's 
amendment on their Reform Bill, and they resigned 
office, though it was generally understood that the 
Queen would have granted them a Dissolution. The 
last Dissolution was in 1868, when Mr. Disraeli ap- 
pealed to the new constituencies under his own Re- 
form Act, on Mr. Gladstone's proposal to disestablish 
the Irish Church. On finding the electoral returns 
against them, Mr. Disraeli and his colleagues resigned 
before all the elections were concluded — ^namely, on 
December 2, the writs being returnable on the 10th. 
The following is a copy of the Prime Minister's circular 
to his supporters : — 

* " If Parliament were sitting I should not have 
adopted this course ; but as the public acts of a 
Ministry should not be misunderstood, and as there 
are no other means of explaining their motives, I have 
taken the liberty of thus addressing the Conservative 
members in both Houses of Parliament. 

* " When Her Majesty's Government, in the spring of 
VOL. I. U 
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this year, were placed in a minority in the House of 
Commons on the question of Disestablishing the Church 
in Ireland, they had to consider that the policy pro- 
posed had never been submitted to the country, and 
they believed that the country would not sanction it. 

* " They therefore felt it their duty to advise Her 
Majesty to dissolve Parliament; but to make an appeal 
to the obsolete constituency would have been an ab- 
surdity, and the candid opinion of the country coin- 
cided with that of Parliament, that no course could be 
satisfactory unless the voices of the enlarged electoral 
body were ascertained. All means were, therefore, 
taken by the Ministry to expedite that appeal, and a 
special statute was passed for the purpose. 

* " Although the General Election has elicited, in the 
decision of numerous and vast constituencies, an ex- 
pression of feeling which, in a remarkable degree, has 
justified their anticipations, and which, in dealing with 
the question in controversy, no wise statesman would 
disregard, it is now clear that the present Administra- 
tion cannot expect to command the confidence of the 
newly elected House of Commons. 

* " Under these circumstances. Her Maj esty's Ministers 
have felt it due to their own honour, and to the policy 
they support, not to retain office unnecessarily for a 
single day. They hold it to be more consistent with 
the attitude they have assumed, and with the conveni- 
ence of public business at this season, as well as more 
conducive to the just influence of the Conservative 
party, at once to tender the resignation of their offices 
to Her Majesty, rather than to wait for the assembling 
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of a Parliament in which, in the present aspect of 
affairs, they are sensible that they must be in a 
minority. 

' " In thus acting, Her Majesty's Government have 
seen no cause to modify those opinions upon which 
they deemed it their duty to found their counsel to the 
Sovereign on the question of the Disestablishment and 
Disendowment of the Church. They remain convinced 
that the proposition of Mr. Gladstone is wrong in prin- 
ciple, probably impracticable in conduct, and, if prac- 
ticable, would be disastrous in its effects. 

* " While ready at all times to give a fair conside- 
ration and wiUing aid to any plan for the improvement 
of the Church in Ireland, to the policy which they 
opposed last Session, rife, as they believe it to be, with 
many calamities to society and the State, they will con- 
tinue, in whatever position they occupy, to offer an« 
uncompromising resistance. 

*"B. DlSRAEU. 
• " Bowning-street, December 2, 1868." 

*Here are all the Dissolutions of the Eeformed 
Parliament from 1831 to 1868, and where will any- 
thing be found giving a colour of sanction to the 
Dissolution of the Assembly in February last ? 

' Parliamentary Eeform, the Financial Pohcy of the 
Country, the justice of a Foreign War, the Disestablish- 
ment of the Church, were the broad questions submitted 
to the electors. But what is more deserving of notice is 
the hesitation and forbearance with which Enghsh states- 
men, especially those at the head of the Liberal party, 

u 2 



Digiti 



ized by Google 



292 FIFTY YEARS OF AUSTRALIAN HISTORY 

approach the prerogative of Dissolution. With the 
single exception of the appeal made by Lord Mel- 
bourne, their advice has always been justified by the 
result. They have on all occasions " discerned the real 
meaning " of the contest, and been successful. 

' Nothing can be more unwarranted by reason and 
precedent than the notion, loosely entertained by some 
few politicians, that a Ministry is entitled to a Disso- 
lution when they encounter defeat in Parliament 
because the House was elected under the Administra- 
tion of their predecessors. That would be reducing a 
principle of the Constitution to a mere rule of child's 
play — " It was your turn last, it is my turn now ! " 
The circumstances under which the existing Legis- 
lature was elected may be fairly considered, with many 
other circumstances, when the whole question of the 
expediency of dissolving it is under review ; but not 
because other persons filled the offices of Government 
when the election took place. Those circumstances 
would form matter for consideration as part of the 
case for the decision of the Crown, just to the extent 
that the questions of policy formerly submitted to the 
electors may be held to afiect the questions again to be 
submitted, but only in reference to the public interest, 
and not in deference to the supposed claim of a de- 
feated Ministry. 

*In the arrangements for the elections and the 
assembling of the new Parliament, our Administration 
is equally at fault. In England the new House of 
Commons must be called together by law within 
thirty-jive days from the issue of the writs. On the 
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30tb instant, Sir James Martin- will have continued 
himself in office eighty-nine days, without a Parliament, 
since he caused the late Assembly to be dissolved. The 
English writs are issued with the least possible delay ; 
here they were delayed several days to suit the elec- 
tioneering plans of the Ministers. The election for 
East Sydney was then hurried through within five days, 
and that for West Sydney within seven days, notwith- 
standing the long delay which has since taken place in 
convening the new Parliament, the principal Ministers 
themselves being candidates for those electorates. No 
time ought to be lost in restraining by legislation the 
power of Ministers to trifle — not to say tamper — with 
the Constitution, and to impair the public value of 
their own appeal to the people, by making the arrange- 
ments for a General Election subservient to their own 
official interests.' 

On the constitutional questions involved in these 
lamentable proceedings, I wrote to Professor Ilearn, 
the author of the ' Government of England,' and I give 
our correspondence on the subject here : 

Sydney, April 24, 1872. 

Sir, — I take the liberty of sending to yoa two numbers of 
the ' Sydney Morning Herald * which contain letters of mine 
under the signature of a * Constitutionalist * on questions of 
Parliamentary government, which appear to me to be pressing 
for consideration by these Australian Communities. 

With your permission, I will state the case of this colony at 
the present moment. 

Sir James Martin accepted office as First Minister on 
December 16, 1870. Parliament had then been in Session 
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several months, and little business had been done, chieflj owing 
to the weakness of the previous Government. The new Ministr>-, 
on this account, very properly received much consideration from 
the Assembly during the latter part of that Session, although 
much dissatisfaction was felt at the manner in which the new 
Administration had been formed. As the financial year of 
New South Wales terminates on December 31, that Session 
properly belonged to 1870. On prorogation (June 22, ISTl)^ 
Sir James Martin took a recess of 144 days, not calling Par- 
liament together for the Session proper to 1871 until No- 
vemlx^r 14, when it was quite impossible to consider the 
estimates and transact the necessary business within the year. 
During the recess the First Minister and two of his colleagues 
had attended a conference at Melbourne, which, in the general 
opinion here, resulted through their incompetency to the dis- 
credit of this colony. The proceedings of the Administration at 
the conference, and other causes, led to their early defeat by 
d(»cisive majorities, on which Sir James Martin obtained the 
])ower of Dissolution. Supply had been voted for the month of 
January only when Parliament was dissolved on February 1. 
Four out of the six Ministers with seats in the Assembly were 
defeated by their former constituencies, and only Sir James 
jyiailin himself succeeded in obtaining election elsewhere, though 
all of them stood a second, and one of them stood a third 
electoral contest. The new Parliament is convened for the 
30th instant, eighty-nine days after the Dissolution. In the 
meantime the Bank of New South Wales, under some arrange- 
ment not explained to the people, pays the salaries of the civil 
servants, on the heads of the departments, as I understand, 
making over their interest in them in anticipation of an Appro- 
priation Act. 

It is in this state of things that my letters have been written, 
and I should highly esteem the favour if you could give me your 
views on the questions raised. 

Your obedient Servant, 

Henry Parkes. 
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University of Melbourne, April 80, 1872. 

Sir, — I have to acknowledge the receipt of your letter of 
the 24th instant, and of two * Sydney Morning Heralds ' con- 
taining the letters to which your letter to me refers. The third 
paper has not yet arrived. 

I do not think that it would be proper in me to volunteer 
an opinion upon the course which in the particular circum- 
stances of the case the late Governor of New South Wales, or 
his adviser, thought fit to pursue. With reference, however, 
to the general questions of constitutional law, on which only, I 
presume, that you wiA for my views, I have no difficulty in 
expressing my opinions. 

As to the propriety of a retiring Minister advising the 
Crown in the choice of his successor, I concur in the views 
you express in your letter to the * Herald,' and I have nothing 
material to add to the authorities therein cited. In the 
Victorian Constitution Act, and I presume in that of New 
South Wales also, the distinction is clearly marked between 
the political officers whom the Governor alone appoints, and all 
other officers whom he appoints with the advice of his Executive 
Council. I fancy that the popular notion has arisen from the 
exaggerative doctrine that the Crown can do no act without 
some responsible adviser. Under colonial constitutions such as 
ours, the choice of a Ministry, or at least of a Premier, seems to 
me to be a duty cast upon the Governor of the same nature as 
his duty in superintending the issue of the public revenue. 
With respect to the prerogative of Dissolution, I have said all 
that I have to say in the 'Government of England,' pp. 154- 
499. It seems to me that the limited duration of our 
Parliaments makes the exercise of this prerogative a matter of 
much greater delicacy than it is in England. So far as I have 
been able to judge, it appears the great stumbling-block to 
Australian Goremors. There appears to me to be one plain 
practical rule in the matter, viz. that a Dissolution ought never 
to be tried until every other means of carrying on the Govern- 
ment has been exhausted. 
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Your own research on these subjects has rendered anr 
citation of authorities on my part superfluous. Perhaps yoa 
will permit me to call your attention to the English Reform 
Act of 1867 or 1868, which gets rid of the old mle bs to 
the dissolution of Parliament on the demise of the Crown. I 
observe that you only refer to the Act of Anne. Probably we 
shall have an awkward question some day as to the effect of 
demise of the Crown upon our Legislative bodies. 

I remain, &c. 

W. E. Hearn. 

Eeturning to the proceedings of the new Parliament, 
an effort was made to obtain a new government without 
having recourse to me, though I had been marked out 
by the course of events as the proper person, as the 
failure of the member selected will show. Mr. William 
Forster was entrusted with the task by His Excellency 
the Administrator (Sir Alfred Stephen), but after en- 
deavours extending over several days, he returned his 
commission. I was then sent for on May 9, and on 
the 14 th the formation of the new Ministry was an- 
nounced to Parliament. This, the first ministry formed 
by me, existed until February 8, 1875. 

Sir Hercules Eobinson arrived on Sunday, June 2, 
and assumed the oflBce of Governor on the following 
day. Though his appointments hitherto had been con- 
fined to Crown colonies. Sir Hercules Eobinson was 
well acquainted with the principles and the working of 
Parliamentary governnaent, having obviously acquired 
his knowledge from a close study of the English Con- 
stitution in all its later developments. He was a man 
of much personal dignity, who walked and rode like a 
king ; though capable of stern action, he was gracious 
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and kindly in his bearing ; his mind was singularly 
acute in argumentative examination ; and his methods 
of enquiry were lucid and searching. As he was pas- 
sionately addicted to sport, evinced on all fitting occa- 
sions a high public spirit, and carried about with him 
an air of superiority, it is not surprising that the new 
Governor became popular with all classes. It was my 
happy fortune to be on the most friendly relations 
with His Excellency during the whole period of his 
administration. I was in office when he arrived, and 
I was in office when he left the colony, nearly seven 
years afterwards. In his high place he was an able 
man, fond of work and not afraid of conflict. 

This Ministry had to encounter strong opposition 
in Parliament. Sir James Martin and Sir John Eobert- 
son sat directly in front of us, with several able men 
beside and behind them, but the popular feeling very 
generally was with us. There was a wide field of work 
to exhaust our energies. One or two bold steps were 
taken in recasting the departmental machinery of 
government. Hitherto, in imitation of the English law 
appointments, we had clumsily yoked in the weak 
Ministerial team (at this time confined to seven offices) 
an Attorney-General and a Solicitor-General, without 
reference either to the non-cabinet standing of those 
officials in England or to the vast difierence in the 
population and circumstances of the two countries. 
The office of Solicitor-General was abolished, and a 
large administrative department, presided over by a 
Minister of Justice, was created in its place. With the 
exception of the lawyers, I believe all classes approved 
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of the change. To this Minister, who may be a lay- 
man, is assigned the administration of the prisons, the 
courts of justice, and minor divisions of the public 
service in close relation to the execution of the laws. 
The Attorney-General remains, though a member of 
the Executive Council, for the most part limited to his 
duties as legal adviser of the Crown, and as public 
prosecutor. A Department of Mines, presided over by 
a Minister, was created by Act of Parliament, and fore- 
Sieeing what must soon come, tentative steps were 
adopted towards bringing into existence a Department 
of Public Instl-uction. 

In the last preceding administration a spirit of 
quasi-militarism had been suffered to display itself in 
somewhat extravagant forms. I had myself at all times 
been in favour of fostering the sentiment among the 
permanent residents, especially the young men born 
of the soil, of military enrolment for the defence of 
the country. The Ministry proposed, and Parliament 
assented to, a reduction of the permanent force lately 
enlisted, with a view to giving encouragement to the 
Volunteer principle. 

In one thing I hope I may lay claim to the approval 
of friends and opponents alike — in the efforts I have 
uniformly made to fill the highest ofiBces of the State 
by the best men. In filling the office of Chief Justice 
in 1873, Sir James Martin, after much consideration, 
was finally selected, in disregard of all other considera- 
tions except his legal attainments and standing at the 
Bar. I was never forgiven in some quarters for that 
appointment, but it met with the general approval of 
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the public and of the profession. Sir James was 
respected as a great judge. Time after time, in the 
appointment of other judges of the Supreme Court, 
the like considerations alone have been allowed to have 
weight. The same may, I think, be said (and has been 
indeed often said) of other important appointments, 
where example in official conduct not less than per- 
sonal competency or merit in past service, is of the 
utmost value to the public. In July 1873 it devolved 
upon Ministers to recommend the high appointment 
of President of the Legislative Council. I selected Sir 
John Hay (who for the next eighteen years so worthily 
filled the chair), and my colleagues all concurred in 
the selection, which, on submission to the Governor, 
received His Excellency's wai-m approval.* The fol- 
lowing correspondence is now published in vindication 
of the correctness of the views of all parties to that 
appointment, and as serving to illustrate the considera- 
tions which I can safely say have at all times influenced 
rae in performing this class of a Minister's duties. 

Rose Bay, July 18, 1873. 

Dear Mr. Parkes, — As Colonial Secretary you have already 
received my acknowledgment of the honour conferred upon 
me by my appointment as President ; but I feel that something 
more is due from me on the occasion. 

When I waited on His Excellency, at his request, on Friday 
last, he informed me that on the matter being first mooted he 
and you had been quite agreed in the opinion that the office 
should be tendered to me in the first instance, and in desiring 
that I would accept it. I had then the opportunity of thanking 

1 Sir John Hay died January 20, 1882. 
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Sir H. Robinson personally, and I trust that you will now accept 
my assurance that I am very much gratified by the compliment 
itself, and still more by the manner in which it has been paid to 
me. Its value is greatly enhanced by the fact that you must 
have acted on the principle that an appointment of which the 
honour is more to be considered than the emolument should be 
the result not of canvass but of selection. 

I have also learned that the members of the Executive 
Council were unanimous in their approval, and I hope yon will 
do me the favour of conveying to your colleagues individually 
my thanks for this expression of their good opinion, 

I remain, yours truly, 

John Hay*^ 

Sydney, July 14, 1873. 

My dear Mr. Hay, — I thank you for your note of the 
10th, which is very gratifying to me, as aflfording a further 
proof, if such were wanted, that the high appointment conferred 
upon you will secure to the country an appreciative discharge 
of duties attached to it. 

If I have one wish more fervent than another in the great 
position I am permitted to occupj", it is that, whenever I am 
called upon to retire from it, I shall not be justly open to the 
reproach of having done anything to lower the tone of our public 
life or to debase the character of our young institutions. It was 
in this spirit that, after the fullest consideration, you were 
thought of as President of the Legislative Council. 

I cannot pay you a higher compliment than by frankly as- 
suring you that you were appointed because I and my colleagues 
considered that in view of what was due to the Legislative 
Council itself, and what was equally due to the meritorious and 
dignified course pursued by you in both Houses of Parliament, 
it was the best appointment that we could make — the one most 
calculated to raise the Council in public respect, and to encourage 
others to a praiseworthy course of conduct by the recognition 
of a worthy example. 

It is gratifying to us that His Excellency the Governor 
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cordially concurred in these views. Accept my sincere con- 
gratalations upon your assumption of your pew duties. 

Faithfully yours, 

Henry Parkes. 

Among the measures of legislation submitted by the 
Government was the Electoral Bill of 1873, which re- 
cast many of the electorates, where by the increase of 
population great inequalities had grown up, and ex- 
tended the number of members of the Legislative 
Assembly, and carried out other much-needed changes 
to improve the representation of the people. The Bill 
was read the second time in the Assembly by thirty- 
four to five votes, and, after lengthy consideration in 
committee, read the third time by twenty-nine to 
thirteen, and duly sent to the Legislative Council. 
That body read the Bill the second time by ten to three, 
but so materially altered its provisions in committee, 
imposing additional charges on the people, that when 
it was returned to the Assembly it had to be laid aside 
on the ruling of the Speaker. It is worth while to note 
the course pursued by the nominee Council in dealing 
with this Bill, which was confined to reforming the 
representation of the people in the Assembly, and to 
place in contrast with it the course of treatment dealt 
out by the same body in the same year to a Bill sent up 
by the Assembly to reform its own constitution. * A 
BiU to amend the Constitution Act and to provide for 
the representation of the people in the Legislative 
Council,' — in plain English, to abolish the nominee 
principle and make the Upper Chamber elective — 
was introduced by me in the Assembly early in 1873. 
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It was read the second time on February 27 by a 
majority of thirty-three to twelve ; it passed through 
its further stages, and was sent to the Council, when 
that House, in a spirit of insolence which could only be 
generated by the vicious principle of uomineeism, refused 
to receive it on the following resolution : — 

That this Council declines to take into consideration any 
Bill repealing those sections of the Constitution Act which 
provide for the Constitution of the Legislative Council, unless 
such Bill shall be originated in this Chamber. 

If the hereditary principle in the House of Lords 
is fundamentally objectionable on theoretical and 
equitable grounds, the principle of nomination in 
Colonial Councils is ten times more objectionable on 
grounds of common sense and simple justice between 
man and man. The sense of security for the natural 
term of life, and the absence of all accountability to 
any power or authority whatever, act upon the half-* 
educated and vulgar minds found in all these Colonial 
Councils with a stupefying force quite pestilential to 
their own moral nature, and often very hurtful to the 
public interests. Even upon the better class of minds 
the effect is visibly pernicious ; and it grows upon the 
victims stealthily, without their being conscious of 
the gradual change from manliness to superciliousness, 
from natural self-respect to upstartism. I only just 
touch upon the evil in this place, as it will be my duty 
to speak at some length in another chapter on this 
radical defect in the Constitution of New South Wales. 

Owing to fortuitous circumstances, the question of 
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electoral reform was put off from time to time — chiefly 
through changes of Ministries developing nothing but 
feebleness. But it feU to my lot eventually to legislate 
on the subject, and my Bill of 1873, with some modifi- 
cations, though passed long afterwards, is now the 
law. 

For my part I seized the first opportunity to render 
it legally impossible for any reckless or self-serving 
Minister of the future to profit by Sir James Martin's 
example. In the new Electoral Act I inserted the 
following clause : * The day to be fixed for the meeting 
of Parliament after the return of the writs for General 
Elections shall not be later than the seventh clear day 
after the date on which such writs shall have been 
made returnable.' Such is the present law, and I do 
not think it is likely to be repealed. 

I have dwelt at some length on this disagreeable 
episode in our political history on account of its ex- 
ceptional importance in working out the law of the 
Constitution. 
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TITULAR FORMS — THE EXECUTIVE COUNCIL — VIEWS OP SIB ASTHTB 
HELPS — ETIQUETTE AND PUERILITY IN PARLIAMENT — ANOMALIES 
IN MINISTERIAL ARRANGEMENTS — CONSTITUTIONAL PROCEDURB IN 
CHANGES OF MINISTRY — THE CROWN AND MINISTERS — OKNBRAL 
RESULTS OP PARLIAMENTARY GOVERNMENT— POLITICAIi PABTIBS — 
CORRESPONDENCE WITH EARL GREY ON THE RECONSTRUCTION OP 
THE LEGISLATIVE COUNCIL AND THE QUESTION OF FRES TRADE 
— BORDER CUSTOMS— POSTAL AND TELEGRAPHIC SERVICE — ^THE 
CASE OF THE PRISONER GARDINER — DEFEAT OF THE MINISTRY. 

Among the many differences of procedure and custom 
in carrying out Responsible Government in the colonies 
may be mentioned the course adopted in regard to 
individual Ministers on a change of Government. In 
1856 it was decided in England that persons sworn of 
the Executive Council in one of the colonies should 
be designated * The Honourable ' while they remained 
members of that body. For some years in New South 
Wales the practice was that when a Ministry resigned 
as a body the Ministers individually resigned their seats 
in the Council. But in the adjoining colony of Victoria 
the retiring Ministers have never resigned their seats 
in the Executive Council, and there exists there a body 
of Executive Councillors not holding oflSce. I believe 
the practice is similar in other of the colonies. This 
anomaly in practice led me to submit the matter 
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lo Sir Arthur Helps, the late accomplished Clerk of the 
I^rivy Council, and I give here the interesting letter 
Arvliich I received in reply. Though the letter is marked 
* confidential,' I cannot conceive of any reason why it 
should be longer withheld from the public, after the 
lapse of nineteen years and the death of most of the 
persons named in it, and especially considering the 
value it must possess for Australian statesmen. 

[Private and Confidential] Kew, Surrey, 

August 21, 1878. 

Sir, — I have received your letter of June 11. 

As I know but little of the state of Colonial Government^ 
or of Colonial Society, it is with real diflBdence that I venture to 
give any opinion upon the points submitted for my consideration. 

It would be churlish, however, to refuse to give any answer 
to a letter so kindly worded as yours. I therefore attempt to 
make some reply, and T can assure you that I have given as 
much thought as I could to the questions which you have pro- 
posed to me. 

I must premise that the answer seems to me to depend 
mainly upon the nature of your Executive Council, as to whether 
it has most resemblance to our Cabinet or to our Privy CoujaciL 

It appears to me, from your account of it, that it most re- 
sembles our Cabinet, except that it is presided over by your 
Governor, as the representative of the Sovereign. Moreover, 
the small number of its members, and the fact that almost 
every person in it holds some office, makes it still more re- 
semble that Committee of the Privy Council in Great Britain, 
which we call a * Cabinet,' but which has, properly, no official 
designation and no official existence. 

Such being the case, that your Executive Council resembles 
our Cabinet, I am decidedly of opinion that in the absence of 
the Governor, the Prime Minister should act as President of the 
Executive Council. With regard to your second question, I am 
again influenced by the fact (as I assume it to be) of the resem- 
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blance of yoar Executive Council to a Cabinet rather than to a 
Privy Council, and I doubt whether it would be judicious to 
arrange that members of the Executive Council on retiring 
from their political offices, should retain their seats as Execu- 
tive Councillors. This question appears to me to be a much 
more difficult one than the first, and to depend upon circum- 
stances respecting which I have very little knowledge. I 
mean, for instance, the habits of political thought and conduct 
which prevail in the colony. 

Here, at home, the system of retaining as Privy Councillors 
those persons who have once held such office as makes them 
eligible has acted admirably. Those IVivy Councillors who are 
not in immediate connection with the Administration of the day, 
never, by any chance, seek to interfere with that Administra- 
tion. They, however, are often very useful— most useful — 
members of the Privy Council. The Ministry of the day can 
call upon them, and often does call upon them, to sit upon 
Committees of Council which are called together to decide upon 
questions which are not, or ought not to be, of a party character. 
And^ moreover, the Ministry of the day can summon to its aid 
members of the Privy Council who have special knowledge upon 
some particular subject. 

For instance, the late Lord Kingsdown and the late Dr. 
Lushington were great authorities on any matters relating to 
international law. Whatever Government was in, these emi- 
nent men were summoned to a Council whenever such matters 
were at issue. To show you how men of different politics 
have sat at these Councils, I may mention that I have served 
as Clerk of a Committee of Council consisting of the Lord 
Chancellor (Lord Campbell), Sir James Graham, the Lord 
President (Lord Granville), Sir Edward Ryan, Lord Justice 
Knight Bruce, Mr. Walpole, the Chancellor of the Exchequer 
(Mr. Gladstone), and Mr. Lowe, Her Majesty's Attorney- 
General and Solicitor-General as Assessors to the Committee, 
and the Lord-Advocate for Scotland. Now the question arises 
in my mind whether (and this I say confidentially to you) 
political feeling and political action are with you in the same 
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comparatively placid state as with us — whether, if you were to 
make your ex-Executive Councillors continue to be Councillors, 
you could reasonably conclude that they would never endeavour 
to embarrass the Government of the day, and would be ready 
to be called upon, as our Privy Councillors are, to assist the 
Government in any matter relating to party. If I felt sure of 
that, I should say, notwithstanding the resemblance of your 
Executive Council to a Cabinet, and notwithstanding the small- 
ness of its numbers (for that latter drawback would soon be 
removed), by all means let the Executive Councillors, when they 
are out of office, retain their seats on the Executive Council. 

I am sorry that my reply to your second question should 
not be of a decisive kind ; but I think you will admit that in 
the absence of full knowledge upon the important points I have 
raised, it would be presumptuous in me to give a decisive opinion. 

I have the honour to be. Sir, 

Your obedient servant, 

Arthur Helps. 

The Honourable Henry Paxkes, 
Colonial Secretary's Office, Sydney. 

It was decided by the Imperial authorities that a 
person holding office as Prime Minister, and of course 
being a member of the Executive Council for one year, 
and others standing in the same relation to the State 
for three years, should be permitted to retain the title 
of 'Honourable' on making personal application for 
such distinction after retiring from office. But during 
the thirty-six years of Parliamentary government there 
have not been more than five or six applicants in Xew 
South Wales for this distinction, and these, with one 
exception, have not been among the leading men who 
have held office. Of late years retiring Ministers do 
not appear to have resigned their seats in the Council, 
and I suppose the rule may be considered as obsolete. 

X 2 
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Perhaps we ought not to look for the same delicate 
appreciation of political relations in a colonial leader 
as is found in men of high education and long expe- 
rience in the Imperial Parliament. At all events, in 
our actual Parliamentary life, we have some droll in- 
stances of political etiquette and decorum ; such, for 
example, as a member rushing in from a caucus meet- 
ing and announcing to the House that he had just been 
elected * Leader of the Opposition,' and from day to 
day speaking of himself as such ' leader ' or as ' Leader 
of the party behind him,' or on occasion addressinjr 
the Chair about his * followers.' Of course we all know 
how leadership has grown, and how it has asserted itself, 
in the annals of the House of Commons. History has 
told us with apt illustration, with what watchful re- 
straint, what careful examination of its traditions, what 
clear insight into the springs of inner life, and what 
consummate patience. Peel at one time, and Gladstone 
at another, rose to the leadership of the House of 
Commons. Neither ever went through the process of 
election. The title of both was admitted almost as a 
matter of course by general expectation and accept- 
ance. So I suppose it will be in Australia as time goes 
on. Another amusing weakness among members is the 
free use of the term * my honourable friend.' I have 
heard one loquacious member, in replying to the speech 
of another member, apply to him the words * my hon- 
ourable friend' twenty times in fifteen minutes, and the 
two gentlemen were known to be anything but friends 
after all. A practice is permitted — and is almost grown 
into a habit with some— of members walking about the 
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Chamber, exchanging a word with one here and with 
another there, then settling down into a seat for a few 
minutes, and then repeating the exercise. An anecdote 
is told of William Cobbett, that he persistently took 
the seat on the Treasury bench which was usually 
occupied by Sir Kobert Peel, then Prime Minister, and 
that he defended his conduct by .reasoning that he 
was as much entitled to the seat as any other member. 
Cobbett was, however, laughed and chaffed out of his 
vagary, and no other member cared to imitate him. 
In the Assembly of New South Wales a dozen members 
in an evening's sitting may be seen competing for the 
Treasury seats during the temporary absence of 
Ministers. These may possibly seem small matters, 
but they largely tend to impair the dignity of a de- 
liberative assembly, and they would not be tolerated in 
a church nor in a public meeting. Like the proverbial 
continuous dropping of the rain-drops, these things, 
persisted in day by day, probably have a more abiding 
effect in vitiating the character of the House than 
would be produced by occasional outbreaks of worse 
conduct arising from over-heated passion or strong 
provocation. 

In the conduct of administration the Australians 
have also brought into existence some anomalies which 
would perplex the lover of strict constitutional consis- 
tency in form and usage. While the Government of 
England has been steadily settling through the latest 
generations into something hke a recognised harmonious 
organisation, a Colonial Government during its one 
generation of existence has often spasmodically drifted 
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into the most incongruous forms of departmental ac- 
tion. I have pointed out in an early chapter with what 
a dead weight of official lawyers the Government of 
New South Wales was launched into existence by ]Mr. 
Wentworth's Constitution. At the present time (1892), 
in three of the colonies, the Attorney-General, instead of 
confining himself tp his legitimate sphere as law officer 
of the Crown, is acknowledged as the political chief of 
the Administration, while two of the actual Premiers 
are wandering about in distant parts of the world. 

Arising out of these loose notions of ministerial con- 
nection and relevancy we have the self-contradictory 
term of * Acting Premier' lightly bandied about, and 
quietly repeated day after day by pretentious news- 
papers, as if there ever was in the Government of Eng- 
land an acting Prime Minister, or as if the thing were 
conceivable. Under the British Constitution (and that 
is what we all claim to possess in Australia) the Crown, 
either directly or by deputation, as in the colonies, 
commissions the person who is deemed to be best fitted, 
by political standing, knowledge of afiairs, general 
capacity, weight of public character, and the degree in 
which he commands confidence, to form an Administra- 
tion. No stipulation is made as to who are to be his 
associates. He receives his commission direct from 
the Crown or from the Crown's representative, as the 
sole responsible former of the Ministry, He consults 
no one, and ought not to consult anyone — because no 
secret or irresponsible advice or assistance ought to 
come into play — in selecting his coUeages. He is 
nominated by the Crown itself ; they are nominated by 
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him for the Crown's approval. He thus becomes First 
Minister, not by any empty ceremony or rule, nor as a 
matter of form, but by the acceptance and creative 
exercise of primal authority. In this first exercise of 
authority he is directly responsible to Parliament, and 
his wisdom will be found in his ability to justify his 
conduct. Henceforward, at every step of the Adminis- 
tration over which he presides he is responsible for the 
whole of its conduct. How, ,then, can there be an 
Acting Prime Minister ? and how can the person who 
has accepted that great position delegate to another his 
indefinable powers which often take form and are called 
into activity by unanticipated and unforeseen emergen- 
cies? In England no men of the rank of Cabinet 
Ministers would consent to serve under one of them- 
selves nominated by their accepted chief as ' Acting 
Premier ' ; but then no man could be found to propose 
any such arrangement. 

Some time ago I had occasion to write to a dis- 
tinguished person on the relations between the Crown 
and Ministers, more especially in respect to the accept- 
ance of any office of profit, and I then expressed my 
views in the following propositions : 

1. That the Prime Minister, the constructor and 

leader of the Ministry, cannot resign without 
his resignation including the whole Ministry 
[of course the Crown on its own judgment 
can send for any eligible person among the 
late Ministers to reconstruct]. 

2. That on tender of resignation the function of 
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\ 
Adviser ceases and only such opinion may be j 

offered on any subject as is invited. j 

3. That in the case of any Minister, most of all in , 

that of the Chief, the moment the intention is 
entertained to accept employment under Go- 
vernment, ineligibility for the performance of 
the executive and administrative duties of 
Government has begun, and resignation should 
at once follow. 

4. That no Minister can be a party to appointinjr 

himself to a permanent civil office without his 
conduct being justly regarded as derogatory 
to the character and honour of Government. 

5. That in the case of a contemplated reconstruc- 

tion of Government, no person can be desig- 
nated for that duty by the retiring Minister, 
except on the invitation of the Eepresentative 
of the Crown. 

Parliamentary government in Australia has proved 
itself upon the whole a remarkable success ; but this 
is not saying that it has been free from serious mistakes 
and some lamentable blots. Any contrast, though made 
from imperfect data, between the Australia of 1855 and 
the Australia of 1892 would convincingly show the vast 
progress which has marked the Parliamentary interval 
of thirty-seven years. Making all fair allowance for 
the beneficial working of those moral and commercial 
agencies which would have come into increasingly 
active operation under any form of political institutions, 
still the results which are directly attributable to the 
legislative and administrative discernment, wisdom, and 
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vigour of the new Constitution are immense. They are 
to be seen in the extension of railways and the greatly 
improved means of communication in all directions, in 
the scores upon scores of substantial bridges which span 
rivers and creeks where dangerous crossings served the 
purposes of travel in the last generation, in the wider 
spread of settlement and the better class of rural home- 
steads, in the gradual sweep of cultivation over the 
wild land, in the beauty-spots of orchard and flower 
garden round poor men's homes; above all, in the 
beneficent provision, reaching everywhere, for the 
instruction of the happy children, in the popular 
demand for municipal institutions, in the multiplica- 
tion of books accessible to the many, in the more 
systematic ordering of towns and villages, in the 
higher efficiency introduced into the departments of 
justice and police — in a word, in every feature of 
society. Yet there is an unreasoning desire to push 
on, a rude impatience of all restraint, which attacks 
any difficulty or delay in Parliament as in all other 
provinces of colonial life. If an inconvenient prece- 
dent is cited which the Chair decides is a bar to 
further progress in that direction or at that time, it is 
forthwith pronounced a musty relic of a barbarous age 
— a cobweb to be swept away. A like feeling arrays 
itself against forms of procedure which are the embodi- 
ment of the wisdom of generations. And occasionally 
when anything goes wrong the constitution of the Legis- 
lature is to be forthwith amended to provide a remedy. 
Party action in Parliament is to give way to perfect 
harmony, where the best men on all sides are to unite 
in doing the best work. 
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There is not much difference in the Constitutions of 
the several Australian colonies, and all of them are 
imperfect instruments. But each of these Constitutions 
is sufficiently definitive, and at the same time sufficiently 
elastic, to admit of a sound and healthy system of free 
government. The constitution of a free people depends, 
as eminently in the case of the Constitution of the 
United States, upon the wisdom, the loyal attachment, 
tlie liberal interpretation, and the just conceptions of 
the men who work it. The evils of Party government, 
of which we hear much in the colonies as elsewhere, 
may be admitted, and they cannot be denied ; but then 
every good thing is susceptible of abuse. What the 
people of Australia have to do is to follow faithfully in the 
footsteps of the founders of Parliamentary government, 
to scrupulously guard the ballot-box from corruption, 
and to reason out all questions of public policy by op- 
posing sides acting from clear and honest beliefs. The 
greatest questions in relation to the public welfare 
admit of no compromise, nor yet of settlement or accom- 
modation, except by the voice of the majority. Wliat 
ground for agreement or accommodation can be dis- 
covered between freedom of commercial intercourse and 
restriction of commercial intercourse, or between de- 
nominational and non-sectarian education? If it be 
impossible to reconcile opposing principles, how other- 
wise, if not by conflict of thought and argument, and 
the final preponderance of votes, is the question to be 
determined ? It is not Party in any true sense, but Party 
so-called, brought together by other means than attach- 
ment to and promulgation of openly avowed principles, 
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which works the mischief at the ballot-box or in the 
Parliamentary arena. Australian patriotism should set 
aloft as its noblest aims in all its struggles, purity, 
honest conviction, and unbending courage.. Instead of 
the abolition of Party, we want an intelligent and a 
conscientious adlierence to Party Unes, the strongest 
cast of which is quite consistent with personal respect 
and courtesy in political intercourse. 

One of the measures of this — my first Administra- 
tion — was a Bill to repeal the ad valorem Customs duties 
which had been imposed by the previous Government. 
The Treasurer, Mr. George Alfred Lloyd, conducted the 
Bill through the Assembly and dealt with the policy of 
Free Trade, as proposed by the measure, with much 
ability and intelligence. In this course of legislation 
we had the warm sympathy of Sir Hercules Eobinson, 
who, we found, was a strong free-trader from economic 
enquiry and conviction. On the subject of our fiscal 
policy and on the important question of introducing 
the elective principle in the constitution of the Upper 
Chamber, I had a lengthy correspondence with Earl 
Grey, two of whose letters I introduce here, on account 
of the permanent interest which must attach to his 
Lordship's opinions : — 

Howick, Lesbnry, Northumberland, 

February 4, 1874. 

Sir, — I have to thank you for your letter of December 1, 
which reached me a few days ago, and also for that of Novem- 
ber 3, which I received a month earlier. I sincerely congratu- 
late you upon having been able to accomplish a very important 
reform in the financial and commercial policy of New South 
Wales, and I feel no doubt that its good effect on the industry 
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and trade of the colony will soon be apparent. I hope that this 
result of your measures may before long lead the other Austra- 
lian colonies to follow your good example, and abandon the un- 
wise policy of protection. 

But though the new tariff of New South Wales is a great 
improvement on the old one, and as great an advance towards 
the adoption of a sound system as could reasonably be looked 
for at once, it would be a mistake to regard it as giving full 
effect to the principle of Free Trade. If I am not mistaken, 
the new tariff provides for the imposition of duties upon various 
articles which are also produced in the colony and come into its 
market without being subject to similar taxation. Now, in all 
these cases, the true principle of Free Trade is departed from, 
since an artificial stimulus is given to the home production of 
all articles which the home producer is allowed to sell without 
paying the duties charged upon them when imported, and the 
consumers are taxed to give this stimulus without benefit to the 
revenue. For this reason, since the adoption of the policy of 
Free Trade, it has been a rule, strictly observed in this country, 
to allow no article, subject to a duty when imported from abroad, 
to be raised at home for sale, unless it pays a similar duty. 
Thus, as you are aware, the growth of tobacco in the United 
Kingdom is prohibited, except in very small quantities, for the 
use of the grower, and beet- root sugar made here pays the same 
duty as imported sugar. In so far as it is at variance with this 
rule, the new tariff of New South Wales departs from the prin- 
ciples of Free Trade, and to the same extent must tend to 
impoverish the colony, or at least to check its advance in wealth 
by diverting labour and capital from their natural, and there- 
fore most productive employments, into others of which the 
profit depends on the artificial encouragement they receive. 

I may take this opportunity of apologising for not having 
answered your letter of August 8, which I received in October. 
I did not do so because I had little to add in reply to it to what 
I had already written in my former letter, if I remember it cor- 
rectly. In most of what you say against a nominated Upper 
Chamber I concur, but the question is whether there ore not 
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objections scarcely less strong against any form of an elected 
Upper Chamber which has yet been suggested, whether it is 
advisable to have any such Chamber at all, and whether, instead 
of attempting to alter the constitution of the Council, it would 
not be wiser to abolish it altogether, making at the same time 
some improvements in the constitution of the Assembly ? I do 
fiot find any reasons urged in your letter against the conclusion 
I came to on this question, except that any such change as I 
suggested would be impracticable. No doubt it would be so in 
the present state of opinion in Australia, but have the reasons 
for the view I have taken of the subject ever been brought 
under the consideration of the colonial public ? If not, I should 
have been glad if you had submitted them to the jutlgment of 
the people of New South Wales, by publishing my letter to you, 
or extracts from it, in the newspapers. 

As you say you had not been able to find a copy of my essay 
on Parliamentary Government in the colony, I presume it is not 
in the library of the Legislature. I have not a spare copy by 
me, or I would have sent it to you to be placed there. Perhaps 
when I am in London I may find one and do so. 

I am, faithfully yours, 

Grey. 
The Honourable H. Parkes. 

Sydney, April 10, 1874. 

My Lord, — I am duly in receipt of your letter of February 4. 
Your remarks respecting the tariff of this colony as left by the 
legislation of the present Administration are perfectly just ; but 
we have not imposed any of the- existing taxes — our efforts have 
been confined to the work of remission, stopping short of remit- 
ting all. It is probable that the tariff will be reduced to a 
purely Free Trade basis at an early date. 

I am deeply sensible of the value of your views on the 
Legislative Council question, or rather on the question of the 
best form of legislature for the colonies, and I feel much indebted 
to you for the trouble you have taken in explaining those views 
to me. I understand your present letter as authorising me to 
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publish your letter of May 27 last year, either whole or in part. 
Without this distinct intimation from yourself, I should not 
have considered myself at liberty to give publicity to your argu- 
ments and opinions. I shall now take occasion to place your 
letters, so far as they relate to this subject, before the public of 
this colony. 

I send by present mail public documents od the question : 

1. Report of the Legislative Council on the Legislative 
Council Bill. 

2. Minutes of the Proceedings of the Legislative Council, 
Nos. 40 to 43. 

As I informed you in my letter of August 8, 1873, would 
probably be the case, the Bill of the present Ministry was 
introduced iA the Council this Session, having been passed 
in the Assembly by large majorities during last Session. An 
amendment was made on the motion to read the Bill the second 
time, to the effect that it be referred for the consideration of a 
'Select Committee. This amendment was carried, and the report 
and evidence now sent form the result. By reference to pages 
144 and 145 of Minutes of Proceedings, you will see the ulti- 
mate decision of the Council after the committee had reported, 
which was in favour of the nominations being removed from the 
influence of the responsible Ministers, and of a maximum limit 
to the nomination of members, I need not point out that these 
recommendations, if carried into effect, would make the Council 
independent of even the indirect force of public opinion and 
place it in direct hostility to the representative principle. A 
Colonial Upper Chamber, appointed in this arbitrary manner, 
without reference to the responsible advisers of the Crown, and 
to which, after a defined limit, no further nominations could be 
made, would be, as compared with the House of Lords, a legis- 
lative oligarchy, while it would necessarily be composed of in- 
comparably inferior persons as to legislative fitness. This, then, 
is the state in which the Council itself has left the question to 
be put before the constituencies at the approaching General 
Election. 

After the further consideration which I have been able to 
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TDestow upon the subject, I cannot modify my views in favour of 
two Houses. A colony like New South Wales cannot possess a 
class of statesmen or political thinkers who have been bom and 
nurtured amidst the best political influences, and who pass 
through life in constant communication with men of culture 
and elevated station. But, as compared with that of an old 
nation, the population of a colony contains a much larger pro- 
portion of enterprising, spirited, and self-reliant men. The 
mere fact of removal from one side of the world to the other 
may be accepted as implying some decision of character, and 
when that step is taken as the result of acquired information 
and with a definite purpose of self-advancement by industrious 
effort, it afibrds, I think, evidence of no small amount of prac- 
tical intelligence. Such, to a large extent, is the character of 
the immigrant part of the population. In New South Wales 
we have now much of the stability of long-settled family life, 
and a numerous body of native-bom men and women, very 
many of whom have been reared in circumstances of comfort, 
fairly educated, and accustomed to think and act for themselves 
with a keen sense of their personal freedom and independence. 
In the present Assembly there are at least thirty out of the 
seventy-two members who are native Australians. Then, there 
is a much larger proportion of the population here than in Eng- 
land who are possessors of property and leisure. 

I have said thus much generally on behalf of the raw mate- 
rial in the colony for legislative purposes. It may be rougher, 
but it is not less sound, I hope, than that of the mother-country, 
and it is, comparatively speaking, more plentiful. Your Lord- 
ship's strongest argument against a Second Chamber is, I think, 
that it is likely to absorb the better men, and by doing so im- 
poverish the Assembly. But will that really be the case ? Will 
it not be the case here, as it is elsewhere, that men of capacity 
who have for years taken part in the heated conflicts of the 
Assembly, will still find a sphere of usefulness by removing to 
the calmer atmosphere and the less severe labours of the Coun- 
cil, who otherwise would retire with their trained talent and 
refined experience into private life ? And as time advances will 
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not this class of pablic men more and more increase ? £ren In 
our short trial of Parliamentary government, several of the 
more valuable members of the Council have been men of this 
stamp, removed from, but who in any case would not probabj 
have remained members of, the Assembly. K it is admitted, as 
is admitted by your arguments and suggestions, that there 
must be some check upon legislative action — some counterpoise 
to the impulsive exercise of legislative power — ^it still appears 
to me that the machinery of Government will work more 
smoothly and successfully by having this controlling force lodgeii 
in a Second Chamber rather than in a second class of legislator? 
in a single Chamber. A singlQ Legislative Chamber, composed 
of different classes of members, would be distracted by inh»«nt 
antagonisms peculiar to its formation, and the work of its hands 
would, I fear, be often more perverse and ill-considered than 
would be that of a single Chamber on a level elective basis. 

The radical misconception in the efforts to construct a 
Second Chamber in the colonies has, it seems to me, been in 
the supposition that we could create any kind of Chamber like 
the British House of Lords. That is simply impossible, and 
the idea must be given up before a healthy conception of the 
work can be formed. The title to legislative authority in a 
country like this must be derived from the people themselves, 
and the only principle by which strength can be given and 
confidence secured is that of election. If the choice lies between 
the laws being made by a single voice and the making of them 
being only possible by two distinct voices, I cannot resist the 
conclusion that it is wiser and safer to accept the two. The 
problem to be solved appears to me to consist in giving to both 
voices an equal authority, and yet imparting to one a tone as 
free as possible from caprice and passion. 

It is with a sincere feeling of respect for your Lordship's 
character that I venture thus imperfectly to express my inability 
to concur in your views in favour of a single Chamber. 
I have the honour to be, my Lord, 

Your most obedient servant, 

Henry Parkes. 
The Right Honourable the Earl Grey. 
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18 Carlton House Terrace, 
May 4, 1874. 

Sir, — On hearing from you some months ago that you had 
not been able to obtain in New South Wales a copy of my 
•essay on Parliamentary Grovemment, I informed you that if on 
xny arrival in London I found that I had one to spare I would 
send it to you. Accordingly I beg now to forward to you the 
accompanying volume, and I have to request that when you 
have looked at it (if you can find time to do so) you will be good 
-enough to present it in my name to the library of the Legisla- 
ture. Though it is ten years since this essay was published, 
and great changes have in that time taken place in the colonies, 
I venture to think that it contains some observations which 
may still be found not' altogether unworthy of your attention, 
and of that of the members ctf the Legislature, with reference to 
the question as to the expediency of altering the constitution of 
the Legislative Council which has led to so much debate in the 
colony, and which as I understand still remains unsettled. 

This question is one of great importance, and it seems to 
have been discussed with much ability both by the advocates 
and the opponents of the proposed change ; but as an impartial 
observer from a distance I must doubt whether either party has 
sufficiently considered the objections to the arrangement for 
which it contends, and whether in the heat of the controversy 
both have not fallen into serious errors. — So far as regards the 
reasons which have been urged against allowing the present 
nominee Council to continue, I must express my concuiTence 
with the supporters of the rejected Bill ; but I am not equally 
satisfied that to make the Council an elective body in the manner 
proposed would be likely to ensure such a judicious exercise of the 
power of legislation as is required for the welfare of the colony. 
The elective Council, I fear, would either be without power 
enough to exercise any substantial power over legislation, 
■or else it would be liable to bring the whole machine of go- 
vernment to a standstill by differences with the Assembly. 
All experience shows that differences would be likely to arise 
VOL. 1. Y 
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between the two branches of the Legislature, and I do not per- 
ceive that under the plan proposed there would have been any 
sufficient provision for averting the difficulties which would 
thus be occasioned. The creation of an elective Council would 
also either have the effect of weakening the Assembly by with- 
drawing from it able and useful members, or else must fail to 
obtain the authority and command of the public respect which 
it could only derive from being composed of men of high cha- 
racter and capacity. It is not reasonable to suppose that out 
of its present limited population, New South Wales could com- 
mand the services of enough men of this stamp to form two 
really efficient legislative bodies, sufficiently numerous for the 
due performance of their functions. For it must be borne in 
mind that it is of great importance for the efficiency of a legis- 
lative body that it should be tolerably numerous. This is more 
particularly true where the system of ' responsible,' or in other 
words of party government, has been adopted, since under this 
system of government the popular branch of the Legislature is 
so powerful that if it consists of only a small number of members,, 
individual votes become of so much value as to give a great 
temptation to abuse. 

These considerations have led me to the conclusion that 
instead of attempting to improve the Legislative Council by 
rendering it elective, it would be advisable to abolish it. I am 
aware that this conclusion is quite opposed to the generally 
received opinion that the division of a Legislature into two 
houses is indispensable in order to check hasty and injudicious 
legislation. Whether this commonly received opinion is correct, 
even as regards large nations, may admit of some doubt, nor 
would it be easy to show that in any country where no Upper 
House has been found existing and deriving authority from long 
prescription, the problem of creating such a body, and getting 
it to work well with the popular branch of the Legislature, has 
been satisfactorily solved. But passing by this question, it is 
sufficient to observe that in young communities like the British 
colonies, experience appears to me to be clearly unfavourable 
to the division of the Legislature into two distinct bodies. At 
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the same time I am not prepared to deny that mistakes very 
injurious to the colony would probably be committed by the 
Legislative Assembly of New South Wales as now constituted, 
if no provision were made to secure greater deliberation and 
judgment in the work of legislation than could be looked for 
were the Council to be simply abolished. I fully recognise the 
necessity for imposing some check upon the hasty and unwise 
measures a purely democratic body like the Assembly might 
adopt, but I believe that this check might be much more use- 
fully applied within than without its walls. 

In the volume I now send you, I have expressed my opinion 
that in this respect the constitution given to New South Wales 
in 1842, under which the Legislature consisted of a single 
chamber, one third of the members being nominees, was better 
than that which was substituted for it a few years later. I 
adhere to that opinion, and I still believe, for the reasons fully 
explained in my essay, that the change which was made was a 
mistake, and that the system of responsible government would 
have worked far better in New South Wales if the old constitu- 
tion of the Legislature had been retained. To restore it, how- 
ever, would be impossible, and I only refer to it in order to 
point out that it deserves to be considered whdther the principle 
on which it was founded might not be adopted to the extent of 
dispensing with any second branch of the Legislature, and of 
introducing into the Assembly a limited number of members 
who should not owe their seats to popular election, without 
being as formerly nominees. What I would venture to suggest 
is that in abolishing the Council, a limited number of seats in 
the Assembly (say eight or ten) should be given to members 
chosen by the Assembly itself, and holding their seats for life, 
or till they resigned them. The first life members might be 
named in the Act for altering the constitution, and it might be 
provided that vacancies should be filled up only when not less 
than three had occurred, when the Assembly should elect by 
cumulative vote the persons to succeed to them. 

By this arrangement we might fairly expect that the ablest 
and most experienced men of difierent political parties would 

T 2 
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obtain seats in the Assembly, and that holding these seats for 
life they would be able to act with independence on their own 
judgment. The advice of such men would be of the highest 
value to the Assembly in determining the questions that come 
before it, and a useful check on rash legislation. Ton will find 
that in the essay I have sent you I have contended that the want 
of such an element as would thus l>e supplied in the composition 
of the Assembly, has been greatly felt in the House of Commons 
since the passing of the Reform Act of 1832. Before that Act 
was passed, the rotten boroughs (as they were called) practically 
provided, though in a faulty manner, for securing the presence 
in the House of Commons, in an independent position, of the 
most eminent men of all parties. Since the passing of the first 
Reform Act, the loss of this advantage has been very seriously 
felt, and it is likely to be still more so in the time to come, in 
consequence of the new Reform Act of 1867. This fact strongly 
supports my opinion that the introduction of a few life members, 
appointed in the manner I have described, would be an im- 
portant improvement in the composition of the Assembly of 
New South Wales. It would also, I am convinced, prove a far 
more efiective security against rash legislation by a purely 
democratic Assembly, than could be afforded by the creation of 
any Council that could be devised, whether on the principle of 
election or of nomination. Any such Council could only stop 
unwise measures on the part of the Assembly at the risk of 
bringing both legislation and the whole machine of Government 
to a stand. But by introducing within the Assembly itself a 
limited number of able and independent men, their restraining 
influence upon the members representing the popular feeling of 
the moment would act with far more effect, and all risk of the 
extreme inconvenience arising from differences between two in- 
dependent houses would be averted. I am persuaded that the 
passing of such a measure as I have now suggested would afford 
the best and safest mode of terminating the controversy as to 
the Legislative Council, which has been raised in the colony, 
and I would add that the passing of such a measure might be 
rendered easier by providing that the present members of the 
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Council should be the first life-members of the Assembly. Pro- 
bably this would bring into that body more life members than 
MTonld be desirable, but this need not be more than a temporary 
inconvenience, as it might be provided that no new life members 
should be chosen till they had fallen below any smaller number 
vrhich might be fixed upon as that to be permanently main- 
tained. Even the inconvenience of a temporary excess in the 
number of life members might be avoided, if those who have now 
seats in the Council should be able to agree among themselves 
as to which of them should forego the privilege of being brought 
into the Assembly. 

I have only, in conclusion, to apologise for the length of this 
letter, which I have been led to write by the deep interest I feel 
in the welfare of the thriving colony of New South Wales. 
I have the honour to be, Sir, 

Your obedient Servant, 

Grey, 

The. Honourable H. Parkes. 

About this time I first cominumcated with Mr. 
Gladstone. I had been an admirer of that statesman 
for many years, and I was beginning to think in a new 
light of the relations between the colonies and the 
parent country, and of the bonds which might even- 
tually be devised to unite all the Australian colonies 
under one federal constitution. The subject, which I 
submitted in general terms to Mr. Gladstone, may be 
gathered from the following extract from my letter : 
* Any new national importance that could be given to 
these young States would tend to bind them more 
firmly to Great Britain, and would tend more and more 
to develope their resources by inducing men who have 
made fortunes to remain permanently amongst us. A 
Federal Government, including uniformity in Customs 
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laws, would come more speedily from a higher political 
status. I should feel deeply indebted to you if you 
could examine the question which I have merely 
suggested/ 

Hawarden Castle, Chester, 
July 80, 1874. 

Dear Sir, — ^I beg to acknowledge your interesting letter of 
June 5, and to express the pleasure with which I learn that, 
while we are locally separated by so vast a distance, we are 
nevertheless united by sympathy as attached subjects of the 
British Crown. 

The subject which you mention to me is very large and 
comprehensive. It is also one by do means new to my thoughts. 
I think you may rest assured that the people of England have 
no wish to limit in any respect by pressure upon the colonies 
their powera of self-government. The less there is of such 
pressure, the greater probably will be the desire to maintain the 
Imperial connection. All that can be fairly asked, and that 
must in justice be desired, is that the responsibility of England 
shall be relaxed or contracted in proportion to the limitation of 
her power. In their present mood, and with the prosperity 
that prevails among the classes possessed of influence, it is not 
unlikely to happen that England may be too remiss in pro- 
viding for the reciprocal character of any measures that may be 
adopted. At any rate, I am sure you may be confident that 
no restrictive views will prevail to the prejudice of colonial 
freedom. 

Wishing you all comfort and good success in the discharge 
of your important duties. 

I remain, dear Sir, 

Your very faithful servant, 

W. E. Gladstone. 

Honourable H. Parkes. 
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Colonial Secretary's Office, Sydney, 
September 26, 1874. 

Sir, — ^I thank you for your letter of July 30, and for the 
-frank expression of your views on the relations of England to 
the colonies. There can be no ground for apprehension that 
the loyalty of the colonies to the parent Nation or Imperial 
rule will diminish under the influences of self-government, and 
I unreservedly subscribe to the maxim, as stated by you, that 
England should be relieved of responsibility in proportion as 
her power is withdrawn from these outlying parts of the Empire. 
So far back as 1858, I made a motion in the Legislative 
Assembly to the effect that this colony should provide for its 
own military defence. 

The grievance under which we sometimes fret, but more 
frequently laugh, is that England, as represented by her emi- 
nent men, and by her literature, forms no adequate conception 
of our importance. I enclose a table prepared here recently 
with much care, showing the aggregate and relative importance 
of these colonies. If at any moment of leisure you will com- 
pare the account given in the latest Gazetteer, you will see how 
we are popularly underrated. 

I take the liberty of sending this table because I fear 
that in my letter of June 5 (having referred to a memoran- 
dum I made of it), I mechanically wrote 200,000 instead of 
2,000,000 as the Australian population. 
With great respect, 

I remain. Sir, 

Your faithful servant, 

Henry Parkes. 
The Bight Honourable 

W. E. Gladstone, M.P., &c., &o. 

During this administration an agreement was 
entered into by the Governments of Victoria, South 
Australia, and New South Wales for suspending the 
collection of Border Customs duties, practically estab- 
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lishing overland free trade between the three colonies 
for three years ; but the treaty was abrogated by Vic- 
toria before the expiration of that term, and no similar 
measure has since been attempted. 

The electric telegraph uniting the colonies with 
England was also established, and important steps were 
taken towards improving the ocean mail services, in- 
cluding the opening of the new route between Australia 
and America. 

These various questions of high concern to the 
colonies, led to much controversy ; but the Government 
carried their measures in Parliament by large majori- 
ties. Indeed the Ministry was in the end only defeated 
on a question of the exercise of the prerogative of par- 
don in criminal cases, which was tortured by heated 
passions and false representation into a charge of mal- 
administration. As this discloses some of the worst 
features of Australian public life, while it was the cause 
of widening the recognised sphere of ministerial respon- 
sibility, the circumstances of the case are explained at 
some length. 

While I was in England as Emigration Conmiis- 
sioner, in 1862, the crime of bushranging broke out 
with much violence in New South Wales, and in par- 
ticular the name of Frank Gardiner became notorious 
as that of the reputed leader of a gang who stopped 
and robbed the gold escort at Eugowra. Several young 
men, arrested on the charge of being engaged in the 
escort robbery, were tried before Sir Alfred Stephen, 
Chief Justice, and capitally convicted of the crime, one 
of them suffering death. Gardiner, however, was not 
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apprehended until February 1864, when he was dis- 
covered keeping a store at Apis Creek in Queensland, 
under th^ name of Christie. He was brought up for 
trial before Sir AUred Stephen in July following, not 
for the escort robbery, but on two charges not capital, 
of which he was convicted, receiving three cumulative 
sentences amounting to thirty-two years' imprisonment, 
the first two years in irons. The late Sir James Martin, 
then Attorney-General, and afterwards Chief Justice, 
made a minute on Gardiner's complicity in the Eugowra 
outrage in these words : — ' The only capital case 
against Gardiner appears to be the case of the escort 
robbery, and as to that it seems to me that a convic- 
tion could not be reasonably expected,' adding his 
reasons for this opinion. 

In 1871 — a little more than seven years after 
Gardiner's conviction — two sisters of the prisoner got 
up a petition for his release ; and they succeeded in 
obtaining in support of their petition the signatures of 
many respectable persons, including some who had 
held high offices in the colony. Mr. William Bede 
Dalley, who had held high office as Solicitor-General, 
and who was afterwards Attorney-General of the 
colony, signed his name to the following recommenda- 
tion : — ' We the undersigned beg most respectfully to 
recommend the foregoing petition to your Excellency's 
merciful consideration, the more especially from the 
desire to reform evidenced by the prisoner before cap- 
ture, and his conduct since his incarceration ; and trust 
that your Excellency may be pleased, under all the 
circumstances of the case, to deem the period of the 
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sentence already expired sufficient for the ends of justice.* 
Attached to the recommendation of the petition were 
the names of several members of Parliament, and those 
of a number of magistrates and well-known merchants 
and traders. Mr. William Forster, M.P., who had 
filled the oflSce of Colonial Secretary at the time of 
Oardiner's conviction, was specially referred to in the 
body of the petition. It stated that, on the occasion 
of an outbreak of prisoners in the gaol, Gardiner's 
conduct was ' so noticed by the Inspector-General of 
Police that he assured the prisoner that he would see 
the Colonial Secretary (Mr. Forster), and have a record 
of it made for the future benefit of the prisoner.' The 
petition, with this special reference to himself, was 
taken to Mr. Forster (now out of office) for his signa- 
ture ; and, with his attention thus challenged, he wrote, 
and subscribed his name under, the following words : 
^ Having been referred to in a petition for the mitiga- 
tion of the sentence of Francis Christie, as holding the 
office of Colonial Secretary when an outbreak occurred 
in Darlinghurst Gaol, I have much pleasure in testify- 
ing to the fact of Christie's good conduct on that occa- 
sion, as well as to his general conduct during the 
-entire period of his incarceration, so far as it came 
under my notice in either case. I am glad to record 
this opinion, so that it may operate as it ought in the 
prisoner's favour. And, so far as these and other cir- 
cumstances mentioned in the petition entitle his case 
to the favourable consideration of the Government, I 
am willing to add my testimony and recommendation.* 
The * recommendation * of Mr. Forster was dated 
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December 29, 1871 — about seven years and six months 
after Gardiner's conviction — and it was written imme- 
diately below Mr. Dalley's * recommendation/ which 
expressed the hope that the Governor would be pleased, 
* under all the circumstances of the case, to deem the 
period of the sentence already expired sufficient for the 
'ends of justice.* About the same time the petition was 
brought to me for my signature, but I refused to sign it. 
I entered upon the duties of the Colonial Secretary's 
Ojfice on May 14, 1872, and the petition for the miti- 
gation of Gardiner's sentence came to me in due course 
to be dealt with. As the prayer for the mitigation 
principally rested on the ground of Gardiner's good 
•conduct in prison, I sent the petition in the first in- 
45tance to the Inspector of Prisons for his report. As 
reports from this officer are not called for in all cases, 
my calling for a report from him in Gardiner's case 
was subsequently attempted to be tortured into evidence 
that I had some design to favour the prisoner. But it 
must be obvious to every intelligent and unprejudiced 
mind that, in a case of so much importance, where the 
•question was one mainly of the prisoner's good conduct, 
if I had not obtained the report of the only officer 
whose business it was to be well acquainted with his 
prison life, I should have greatly failed in my duty, 
-and laid myself open to well-merited blame. With 
this report, and reports from the officers of the gaol, 
and all other papers connected with the case, the peti- 
tion was sent for the report of the Chief Justice, who 
had tried and sentenced Gardiner. So far from seeing 
s,ny impropriety in the report from the Inspector of 
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Prisons, the Chief Justice in his own report character- 
ised that officer's remarks as ' very judicious/ 

Having thus brought together all the facts of the 
case, the opinions and testimony of the principal officers 
who had had charge of the prisoner, and the views of 
the judge by whom he had been tried, I submitted the 
petition to the Governor with a written minute of my 
own explaining the standing of the principal persons 
whose names were appended to it. This I did more 
fully in conversation with His Excellency about the 
same time, but I certainly had no desire, and never in- 
tended at any time, to do more than fairly explain both 
sides of the case. I took this course of explanation 
because His Excellency, having but recently arrived in 
the colony, could not be supposed to know either the 
special features of the prisoner's case or the positions 
of the persons who were using their influence in his 
favour, two of whom were ex-members of the Exe- 
cutive Council. Up to this time I had regarded the 
prerogative of pardon as vested absolutely in the Ee- 
presentative of the Crown, and I was aware, of my own 
knowledge, that two Governors at least — Sir John Young 
and the Earl of Belmore — ^had exercised it, as a rule^ 
without the advice of Ministers. 

On receiving this petition, in December, 1872, what 
did the Governor himself do? He did not grant the 
prayer of the petitioners. He did not concur in the 
recommendation of Mr. Attorney-General Dalley in 
December 1871 — that the ends of justice would be 
answered by the seven years and six months of his sen- 
tence which the prisoner had then suffered, and that he 
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might be released instantly unconditionally. He did 
not yield to the specious * recommendation ' of Mr. 
Porster, who had recorded his opinion in December 
1871 also, * that it might operate as it ought in the 
prisoner's favour/ Sir Hercules Eobinson judged the 
case on its merits, possibly attaching some weight to 
the opinions of the two ex-members of the Executive 
Council, but really mastering for himself the perplexi- 
ties which surround the abnormal condition of our 
prison population. He knew that good-conduct pri- 
soners were immured for unlimited years within the 
four dead walls of the same gaol in few Christian 
countries. His decision, I believe, while merciful to 
the prisoner, was just to society, and thoroughly sound 
in the interests of criminal treatment. He decided that, 
if the prisoner's conduct continued good for the term 
of ten years, he might then be allowed to exile himself. 
In arriving at this decision Sir Hercules Eobinson took 
care to state that he * did not concur with the petitioners 
that the sentence which the prisoner had undergone 
was sufficient for the ends of justice.' 

Several months after this decision in favour of 
Gardiner's exile — ^namely, in the early part of 1874 — 
another petition was got up by one of the prisoner's 
sisters, praying that he might be released in the colony ; 
and the name of Mr. Attorney-General Dalley was ap- 
pended to this second petition. The case was again 
referred to the Inspector of Prisons for his report, and 
was then submitted to the Governor with the following 
words covered by my initials : — * The Sheriff strongly 
deprecates a compliance with the prayer of the peti- 
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tion.' The Governor minuted the petition simply * Ee- 
fused.' 

This case, as favoured by the powerful influence of 
Mr. Forster in 1871, as dealt with ministerially by me, 
and as decided by Her Majesty's representative in 1872, 
was in 1874 made the subject of noisy agitations, 
inflamed by political passion and distracted by mis- 
representations, in order to overthrow the Government 
whose measures and policy were generally approved 
by the country. Mr. Forster himself, amongst others, 
vigilantly assisted in the manoeuvre. 

Two considerations seem to justify this rather 
lengthy reference to the Gardiner case. It led to an 
entire change in the treatment of prisoners' appeals for 
a merciful exercise of the prerogative, and it was made 
the discreditable means of overthrowing the Govern- 
ment. 

The case of Gardiner became the subject of fre- 
quent questioning and reference in the House, and Mr. 
Edward Combes, then member for Bathurst, gave notice 
of a condemnatory motion, which, as the case had 
been considered in connection with twenty-three others, 
finally took the following form : ' That this House dis- 
approves of the release of the long-sentenced prisoners 
whose names are set forth in the returns laid upon the 
table of this House by the Honourable the Colonial 
Secretary on May 22, 1874, including the name of the 
notorious prisoner Gardiner.' Mr. Combes made his 
motion on June S, as an amendment on going into 
Supply, and tlie debate was continued over several 
nights, closing on June 11 with a division of 26 to 26, 
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The motion was negatived by the Speaker's casting 
vote. 

In the meantime Ministers had addressed themselves- 
to the consideration of the position in which the pre- 
rogative of pardon was actually exercised, and what 
ought to be our responsibility in relation to its exercise. 
It appeared to me, and I believe to my colleagues also,, 
that the questions we had to consider were perplexed 
rather than cleared of perplexities by recent despatches^ 
from the Imperial Government on the subject. The 
result of our deliberations was embodied in the follow- 
ing paper : 

*MmuTE FOR His Excellency the Governor. 

I have given much consideration to the expediency ot 
changing the system of treatment in the cases of petitions 
presented for the absolute or conditional pardon of convicted 
offenders, and have carefully read the correspondence on the sub- 
ject, commencing with Lord Belmore's despatch of July 14,. 
1869, and closing with Lord Kimberley's despatch of February 
17, 1873. 

The minute of Mr. Robertson, which gave rise to this- 
correspondence, does not appear to me to deal with the real 
question which the despatches of the Secretary of State present 
for determination in the colony. That question, in any view, 
is the extent to which the Minister is to have an active voice in 
the decision of these cases ; but in my view it is much more — 
it is whether the Minister is virtually to decide in eveiy case 
upon his own direct responsibility, subject of course to the 
refusal of the Crown to accept his advice, which refusal at any 
time should be held to be, as in all other cases, tantamount to 
dispensing with his services. The seventh paragraph of the 
minute alone touches the question of the Minister's relation 
to the Crown, and it seems to prescribe a position for the- 
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Minister in which, on sabmitting petitions to the (rovemor, he 
is to express an opinion on each case, to be ' viewed as embody- 
ing no more than a recommendation,' after which he is to have 
no further concern in the matter. I cannot subscribe to this 
principle of Ministerial conduct, if this be what was intended 
by Mr. Robertson. 

There can be no question, I believe, that from the beginning 
of the present reign the Home Secretary in England decides 
absolutely in all matters of this kind in the name of the Crown, 
and that the Crown does not in practice interfere. At no former 
time when the Crown took an active part in such decisions could 
the Crown, in the nature of things, be subject to a superior or 
an instructing authority. The wide difference between the 
position of the Minister and his relations to the Crown and to 
Parliament in the colony and in England is at once apparent on 
reading the despatches from the Secretary of State. The Go- 
vernor is invested with the prerogative of the Crown to grant 
pardons, and, by the letter of the instructions conveyed to him 
by Lord Kimberley's circular of November 1, 1871, he 'is 
bound to examine personally each case in which he is called 
upon to exercise the power entrusted to him.' By the instruc- 
tions previously conveyed to the Governor of this colony by Lord 
Granville, in reply to Lord Belmore's despatch of July 14, 1869, 
he is told that * the responsibility of deciding upon such appli- 
cations rests with the Governor,' and, in reference obviously to 
advice that may be tendered, it is expressly added that the 
Governor ' has undoubtedly a right to act upon his own inde- 
pendent judgment.' And, finally, after the question has been 
re-opened by Sir Alfred Stephen, it is repeated by Lord Kim- 
berley's despatch of February 17, 1873, that * in granting 
pardons' the Governor 'has strictly a right to exercise an 
independent judgment.' 

* It seems to be clear that the ' portion of the Queen's pre- 
rogative ' entrusted to the Governor of a colony, unlike the pre- 
rogative in England, is intended to be a reality in its exercise. 
It is undeniably the case that the representative of the Crown 
in a colony, unlike the Crown itself, is subject to a superior or 



Digiti 



ized by Google 



THE PREROGATIVE OF PARDON 837 

insfcmcting authority. What, then, is the position of tJie Mi- 
nister, and what is intended to be the nature of the advice he 
may be called upon to give, and under what circumstances is 
that advice to be given ? 

In no sense of responsibility in this respect has the Minister 
in this colony hitherto been in the same position as the Home 
Secretary in England. He has neither exercised the function 
of pardon, nor as a rule been asked for advice. Except in rare 
cases, and then only in a limited degree, when special features 
•or new facts have presented themselves, he has never actively 
interfered. What would be his position if he entered upon a 
system of partial advice, and accepted in matters of the gravest 
moment a secondary or limited authority, irreconcilable with the 
nature of his duties and responsibilities as a Minister under 
Parliamentary government ? 

Lord Granville says, * The Governor would be bound to allow 
^eat weight to the recommendation of his Ministry.' The cir* 
-cular of November 1, 1871, says, ' He will of course pay due 
regard to the advice of his Ministers.' Lord Kimberley, in his 
•despatch of February 17, 1873, repeats the words of Lord Gran- 
ville. 

It cannot be doubted that the advice here intended is wholly 
distinct in its nature from the advice given in the general con- 
-duct of affairs. In the general case the advice is uniformly ac- 
cepted, as the first condition of the adviser continuing to hold 
office. In all his acts the Minister's responsibility to Parliament 
is simple, undivided, and direct. But in pardoning convicted 
-offenders, the Governor, although he is to ' pay due regard to 
the advice of his Ministers,' is at the same time informed by the 
Secretary of State that he ^ is bound to examine personally each 
case in which he is called upon to exercise the power entrusted 
to him,' and that with him rests the responsibility. The ex- 
ceptional advice implied seems to be of the nature of opinions 
or suggestions to which weight may be attached as coming from 
persons * responsible to the colony for the proper administration 
of justice and the prevention of crime,' but which in any case, 
-or in every case, may be partially or wholly disregarded. 

YOL. I. Z 
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It does not appear to be clear that the*6ovemor is required 
by the Secretary of State to seek even this secondary class of 
advice in all cases. It would rather seem that the instroction 
does not necessarily extend beyond cases in which pardons are 
proposed to be g^nted, in which cases the Minister would 
simply have to concur in a decision already formed, or be placed 
in the somewhat invidious position of objecting to the extension 
of mercy. This view would shut out from the Minister's limited 
power of advice the numerous cases in which mach concern i* 
frequently felt by portions of the public, where a merciftd con- 
sideration is prayed for and is refused. 

I entertain grave doubts whether any change at present fiom 
the system which has hitherto prevailed will be beneficial to the 
colony. In a community so small as ours the distinctions be- 
tween classes are very slight. The persons entrusted with 
authority and the relatives and friends of prisoners move closely 
together. The means of political pressure are easily accessible. 
A larger share by the Minister in the exercise of the preroga- 
tive of pardon would not, in my judgment, be more satisfac- 
tory to the public. But if a change is to take place, and the 
cases of prisoners are to be decided on the advice of Ministers, I 
can see no sufficient reason for making a distinction between 
this class of business and the ordinary business of Government. 
The Minister ought to enquire into and examine each case, and 
each case ought to be decided on his advice. The refusal of the 
Governor to accept his advice in any case of this kind ought to 
have the same significance and effect as a similar refusal in any 
other case. In no other way can the Minister be fairly respon- 
sible to Parliament for what is done. Either ' the responsibility 
of deciding upon such applications ' must still ' rest with the 
Governor,' as Lord Granville expresses it, or it must rest with 
the Minister in the only way in which it would be just to hold 
him responsible. 

Henry Parkes. 
Colonial Secretary's Office, Sydney, 
May 80, 1874. 

The change proposed — namely, that the prerogative 
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of pardon should in future be exercised on the advice 
of Ministers — ^met with the approval of the Governor, 
-Who signified his concurrence, with a full explanation 
of his own views, in the minute which is here sub- 
joined: — 

Minute by the Governor for the Executive Council. 

I have read the minute of the Honourable the Colonial 
Secretary upon the subject of pardons, and it has occurred to me 
that the difficulty of dividing the responsibility in this matter, 
in the manner suggested by the late Secretary of State, can . 
perhaps best be illustrated by showing how such a system would 
work in the practical transaction of business. 

Hitherto the practice here has been for all applications for 
mitigation of sentences to be submitted to the Governor for his 
independent decision thereon. Some are sent to him direct 
through the post by the petitioners, others are presented per- 
sonally by influential persons interested, whilst the remainder 
reach him through the Colonial Secretary's office, without any 
expression of opinion from the Minister. Taken altogether 
these appUcations are numerous. I have not kept any count of 
them, but I should think that a weekly average of twelve would 
certainly be below the number. All are carefully perused by 
the Governor. Some — in which the grounds stated, even if 
proved, would be insufficient to justify remission — are summarily 
rejected ; others, upon which enquiry may seem desirable, are 
referred for thie report of the Sheriff and the sentencing official, 
and sometimes the opinion of the Crown Law Officer is a^ked 
for. Previous petitions and papers in each case (if any) are 
carefully perused, and eventually the Governor gives his decision 
according to his own independent judgment. The papers are 
then sent to the Colonial Secretary's office, where the necessary 
oflScial steps are takeii to carry the decision into effect, without, 
I believe, in ordinary cases, the matter being even brought 
under the notice of the Minister. 
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If a change such as has been suggested were to be carried 
out, the first question to be decided would be by whom should 
all petitions and applications for mitigation of sentences be 
considered in the first instance — by the Grovemor or by the 
Minister ? 

If, as at present, by the Governor, what would be the con- 
sequence under the instructions contained in the Secretary of 
State's circular despatch of November 1, 1871 ? The words 
of that despatch are as follows : 

* The Governor, as invested with a portion of the Queen's 
prerogative, is bound to examine personally each case in which 
he is called upon to exercise the power entrusted to him, 
although, in a colony under Responsible Government, he will of 
course pay due regard to the advice of his Ministers, who are 
responsible to the colony for the proper administration of justice 
and prevention of crime, and wiU not grant and pardon wiihout 
receiving their advice theretipon,' 

The last few words which I have underlined are not quoted 
by the Colonial Secretary in his minute, but they are important 
as showing the precise view taken by the Secretary of State. 
The Governor apparently may, after personally examining any 
petition for mitigation, and after giving due weight to the 
advice of his Ministers, exercise an independent judgment, and 
reject the application. He may say * No ' on his own authority, 
but he can only say * Yes ' on the advice of a Minister. The 
idea would seem to be to make the Governor and the Ministers 
mutually act as checks on each other. Either can negative a 
prayer for pardon, but both must concur before any such, ap- 
plication can be granted. If, therefore, the petitions were con- 
sidered in the first instance by the Governor, all cases rejected 
by him would at once be withdrawn from the cognisance or con- 
trol of the Minister — a proceeding of which the latter might 
justly complain if any responsibility at all were to be imposed 
on him in this matter. In all cases in which the Governor pro- , 
posed to mitigate the sentence, his decision would have to he j 
approved and confirmed by the Minister, who might, if he saw \ 
fit, veto the merciful intentions of the Governor, It appears to I 
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xne the Governor and the Minister would occupy somewhat 
anomalons positions in such cases. Under a constitutional form 
of Government the Crown is supposed to accept or reject the 
advice of responsible Ministers: in this matter the Minister 
Ti^ould adopt or reject as he pleased the advice of the Repre- 
sentative of the Crown ! 

But suppose, on the other hand, that all petitions were con- 
sidered and reported on in the first instance by the Minister, 
what would then be the result ? Why, all cases rejected by the 
Minister need never be sent on at all to the Governor, to whom 
they would be addressed. For, as the Governor could not par- 
don without the advice of the Minister, there would be no object 
in troubling him with appliqations which he could not comply 
with* In cases in which the Minister advised a mitigation, 
the Governor could of course, if he saw proper, in the exercise 
of his * undoubted right,' reject such advice — upon being pre- 
pared to accept the consequences. But practically he would 
never do so, except in cases which in his view involved such a 
gross abuse of the prerogative that both the Secretary of State 
and local public opinion would be likely to support him in the 
adoption of extreme measures. In all ordinary cases, in which 
neither Imperial interests nor policy were involved, the Go- 
vernor, whatever his own private opinion might be, * would 
be bound to allow great weight to the recotnmendation of his 
Ministry, who are responsible to the colony for the proper ad- 
ministration of justice and prevention of crime.' Practically 
under such a system the prerogative of mercy would be trans- 
ferred from the Governor to the Minister charged with such 
duties. 

It was perhaps the recognition of some such difficulties 
which led to the suggestion. of a compromise between these two 
systems, thrown out in Lord Kimberley's last despatch on the 
subject. In efiect, his Lordship appears to suggest that the 
Governor might continue, as at present, to examine into and 
deal with all petitions for pardon ; but that he should, before 
granting a mitigation of sentence in any case, ascertain by 
means of informal consultation that the Minister concurred in 
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such a step. I fear that sncli a plan woald not work well, and 
that its effect would simply be to fritter away any real or clearly- 
defined responsibility in such matters. In the first place, who 
would be responsible for the appeals rejected upon which charges 
of pectarian partiality or official corruption might possibly be 
based ? Is the Governor to remain responsible for refusals, and 
the Minister to become responsible for pardons ? Again, if the 
Minister is to be responsible for pardons, he would have, unless 
Ids concurrence were a mere matter of form, to go through all 
the reports and papers in each case in which a pardon was pro- 
posed by the Governor ; and, as I have before shown, he would 
have to place upon the papers in writing his final acceptance or 
rejection of the Governor's advice. If such grave matters were 
disposed of in informal conversations, such a loose mode of trans- 
acting business would inevitably result in mistakes and mis- 
apprehensions. The Governor might decide a case under the 
full impression that the Minister concurred in his view, and yet 
he might find subsequently that there was some misunderstand- 
ing, and that his decision was repudiated and condemned. 

For these reasons I entirely concur in the conclusion arrived 
at by the Honourable the Colonial Secretary in his minute — 
that the responsibility for the exercise here of the Queen's pre- 
rogative of pardon must either, as heretofore, rest solely with 
the Governor, or it must be transferred to a Minister who will 
be subject in this as in the discharge of other administrative 
functions only to those checks which the Constitution imposes 
on every servant of the Crown who is at the same time respon- 
sible to Parliament. The real question at issue is thus brought 
within narrow limits. 

The Colonial Secretary expresses * grave doubts whether 
any change at present from the system which has hitherto pre- 
vailed here will be beneficial to the colony,' and he thinks 
that under the circumstances existing here the prerogative of 
pardon will be bett-er exercised by the Governor than by the 
Minister. If the validity of such an argument were once ad- 
mitted, it might perhaps be held to extend to other branches of 
administrative business. But the very essence of the Constito- 
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tion is responsibility to Parliament for the administration of 
local a&irs ; and possessing, as the system does within itself, a 
prompt and effectual means of correcting any abuse of power^ 
there can be little doubt that political training and official ex- 
perience will soon impose restraints upon those impulses which 
sometimes mar the earlier attempts at self-government. 

I have felt ever since my first arrival in the colony that 
the practice which has hitherto pi-evailed here, of entrusting an 
important branch of local administration solely to an officer who 
is not responsible to Parliament, is highly objectionable ; and 
as I fail to see that any plan of divided responsibility in such a 
matter can be devised, I can only repeat here what I have on 
several occasions since the receipt of Lord Kimberley's last des- 
patch stated to the Colonial Secretary in conversation — namely, 
that I am quite prepared to adopt a change of system ; and I 
think for the future all applications for mitigation of sentences 
should be submitted to me through the intervention of a respon- 
sible Minister, whose opinion and advice as regards each case 
should be specified in writing upon the papers. 

Hercules Robinson. 

Government House, June 1, 1874. 

' The Executive Council, on June 2, approved of 
the change, which was at once acted upon in all new 
cases. This step was not taken by me without serious 
misgivings, which I still feel, as to the entire wisdom 
of the change. But it seemed that the Ministers of the 
day had forced upon them by an unscrupulous party 
movement the choice between responsibility without 
authority and the authority of an active judgment 
coupled with a just responsibility. The new practice 
has now been substantially approved by the Secretary 
of State.* 

Having regard to the exceptional state of the pre- 

' See Lord Carnarvon's despatch of October 7, 1874, No. 54. 
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rogative question up to that time, Ministers did not 
look upon Mr. Combes* motion as one entitled to 
political significance; and, as we were then over- 
burdened with public business, we paid no attention 
to it. 

The next Session opened on November 3. The 
Governor had sent down to the House on June 2-5 
previous a minute explaining his reasons for the 
course he had taken in the Gardiner case. The Oppo- 
sition (led by the late Sir John Eobertson) did not 
fail to attack the Government the moment the House 
met, but the Governor's minute on the Gardiner case 
did not form one of his grounds of attack. He sub- 
mitted an amendment on the address, censuring the 
Government for not caUing Parliament together at an 
earlier date, for its conduct in the matter of the Pacific 
Mail Service, and for other matters; but his motion 
contained no word of censure on the Governor's minute. 
On this motion of censure Mr. Eobertson was beaten 
by 37 to 13, showing with sufficient clearness the feel- 
ing of the Assembly on the general policy of the 
Government. On November 25 Mr. Combes brought 
forward a resolution condemning the Governor's minute, 
on which the House divided, with 28 to 28, the motion 
being again negatived by the Speaker's casting vote. 
Ministers could not regard this decision by the vote of 
the Speaker as they regarded the decision of June 11. 
The terms of the motion, and the course of action 
virtually marked by disapproval, were wholly different, 
and assumed more distinctly a political complexion. 
We could not hope after this vote to conduct business 
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in the Assembly with satisfaction, and we therefore 
advised the Crown to dissolve the House, which in any 
case was approaching, under the new Triennial Act, the 
end of its existence. 

The general election that followed resulted in the 
return of a large majority of members who either 
openly approved, or abstained from expressing dis- 
approval of, the general policy of the Government. 
The new Parliament met on January 27, 1875, and 
Mr. Eobertson (afterwards Sir John), having learned a 
lesson from Mr. Combes, abstained from attacking the 
Government on general grounds, but moved an amend- 
ment on the address in the following words : 

We would desire, with reference to the important matter 
which led to the dissolution of the late Parliament, most respect- 
fully to express our regret that your Excellency's responsible 
Ministers should have advised you to communicate to the Legis- 
lative Assembly your minute to the Executive Council, dated 
June 23 last, with reference to the release of the prisoner 
Gardiner, because it is indefensible in certain of its allegations, 
and because, if it is considered to be an answer to the respectful 
and earnest petitions of the people, it is highly undesirable to 
convert the records of this House into a means of conveying 
censure or reproof to our constituents ; and if it refer to the 
discussions in this Chamber, then it is in spirit and effect a 
breach of the constitutional privileges of Parliament. 

Thus, the Governor's minute, which had been entirely 
overlooked by Mr. Eobertson in the beginning of 
November, was in January made Mr. Eobertson's battle- 
ground. The division was taken before midnight on 
the 28th, and in a House of 62 members the Government 
was defeated by a majority of four. 



Digiti 



ized by Google 



346 FIFTY YEARS OF AUSTRALIAN HISTOBY 

The defeated Ministers did not wait for any further 
expression of the feeling of Parliament, but on the next 
day our resignations were tendered to the Gk>vemor, 
who, however, declined for several days to accept 
them. His Excellency very naturally felt aggrieved by 
the words in the amendment which declared that his 
niinute was * indefensible in certain of its allegations/ 
The address as amended was presented by the Speaker, 
no motion having been made for its presentation by the 
House. Thus ended my first Administration, which 
retired on February 8, 1875, having held office within 
a few days of two years and nine months. 
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IN OPPOSITION — AN UNAPPROPRIATED SURPLUS A PUBLIC BVIL— MT 
SECOND ADMINISTRATION— SIR HERCULES ROBINSON AND CON 
DITIONAL DISSOLUTIONS— THE TRIAL OP * NEW BLOOD '—MY WITH- 
DRAWAL FROM POLITICAL ACTIVITY — WEAK GOVERNMENTS — UNION 
OF TBE OPPOSITION — ^AGAIN * SENT FOR* — MY THIRD ADMINIS- 
TRATION. 

My place for the next two years was in Opposition. 
J regularly attended the House and took my full share 
in the debates. Mr. Forster, the new Treasurer, made 
Lis budget speech on April 1, and estimated his surplus 
at the end of the year at 857,305Z. 125. Sd,, which 
proved to be an under-estimate. Holding the opinion 
that large surpluses loosely held in the Treasury may 
become the source of pernicious public transactions, I 
moved on May 16, the following resolutions, which 
were carried without division : 

(!) That the experience of the last three years has es- 
tablished the fact that the revenue derived from all sources is 
largely in excess of the necessary expenditure of the Govern- 
ment. 

(2) That the existence of a large cash surplus at the 
■credit of the Government is unsound in principle and policy, 
and ought not to be continued. 

(3) That the existing surplus ought to be expended with- 
out unnecessary delay, not less than 150,000il, per annum, in 
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promoting immigration from Great Britain and Ireland, and the 
balance in carrying out works of public improvement. 

(4) That a measure ought to be passed into law (or 
regulating the introduction of immigrants, and that the proposals 
and plans for all public works to be carried out by the expendi* 
ture of the said surplus ought to be submitted for the approval 
of this House. 

The Government sustained repeated defeats during 
its rather uneasy existence, and on March 6, 1877, 1 
moved : — 

That the retention of office by Ministers after havings 
suffered, within nine sitting days, four general defeats on 
motions expressive of condemnation and want of confidence, is 
subversive of the principles of the Constitution. 

This resolution was carried by 31 to 28 votes. 
T\Tien the House next met the Premier announced that 
Ministers had advised a dissolution which, as no Appro- 
priation Act covered the period necessary for a General 
Election, Sir Hercules Eobinson had granted, on the con- 
dition that the requisite Supply should be first obtained. 
It has always struck me as almost unaccountable that a 
man of such clear insight as Sir Hercules Eobinson did 
not see that he was inviting an Assembly, flushed with 
victory over the Government, to refuse Supply. No 
Assembly would refuse Supply to a Government with 
the power of dissolution in its hands, for fear of the use 
that would be made of it as evidence of obstructing an 
appeal to the electors, from which members would know 
they could not escape. But to make it an open condition 
that members should grant Supply for the express pur- 
pose of terminating their parliamentary existence, is 
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simply leaving it to them to say whether they will be 
dissolved or not dissolved. In this instance, the House 
very soon said ' No ' ! When the Treasurer moved that 
the House go into Committee of Supply, Mr. Pidding- 
ton, the Treasurer of the late Administration, moved as 
an amendment : — 

That whilst this House is anxious to proceed with the public 
business on the formation of an Administration entitled to the 
confidence of Parliament, it declines to grant supplies to a 
defeated Government under circumstances which would in all 
probability result in two general elections within a short period 
of time, 

Mr. Piddington's amendment was passed by thirty- 
three to twenty-seven votes. Of course there was no 
dissolution; and, giving the Governor credit for the 
highest motives, it seems to me quite clear that it would 
have been far better if the advice of the retiring 
Ministers had been unconditionally accepted. The 
Assembly had become demoralised and distempered, 
and amidst criminations and recriminations the minds 
of many well-meaning members had become befogged, 
and a dissolution was needed to clear the political 
atmosphere. 

I was commissioned to form a new Administration, 
and the new Ministers entered upon office on March 22. 
It was the only short-lived Ministry with which I have 
been connected. It lasted until August 16, or four 
months and twenty-five days. We had as smooth a 
time as the toad under the harrow of which we are 
often told. Leading members of the Opposition would 
talk for hours on an item of fifty pounds in the Esti^^ 
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mates, and insist upon every explanation we offered 
being more fully explained ; and these were the Estimates^ 
which our predecessors should have passed long before 
we accepted office. We did Uttle and had little satis- 
faction in what we attempted to do. Eventually the 
management of the Assembly was taken out of our 
hands by moving and carrying the adjournment against 
us. Thereupon, I too advised a dissolution, and 
received from Sir Hercules Eobinson the reply that he 
could only deal with us as he had dealt with our pre- 
decessors — accept our advice on the condition that we 
obtained the necessary Supply. My immediate answer 
was that I must press His Excellency to accept our 
resignations. So we made way again for Sir John 
Eobertson. 

It was during this short Administration that I 
received through the Governor from the Secretary of 
State (Lord Carnarvon), the offer of the dignity of a 
K.O.M.G, I had previously received the offer of the 
C.M.G., which I had declined, not that I undervalued 
the distinction, and I was fully aware that educated 
Englishmen would accept the C.M.G. who would not 
consent to be made a Knight Bachelor ; but, though. 
I count myself a loyal and dutiful subject of Her 
Majesty, I honestly had no desire to be decorated. 
When the new offer was made I consulted friends and 
one or two members of my own family, and the result 
was that I accepted the honour so graciously bestowed, 
with the flattering sense that I had won it honourably. 
The same may be said of my acceptance of the Grand 
Cross which was conferred upon me by Her Majesty 
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ten years afterwards. I never took any step which 
could be construed into seeking any mark of my 
Sovereign's favour, but I hold that residence in a dis- 
tant colony in no sense impairs the status of the subject, 
and that he is entitled equally with his fellows at the 
seat of Empire to any dignity or elevation which the 
Sovereign may be pleased to extend to him. 

A Ministry formed by Sir John Robertson was- 
sworn on August 17 ; but on September 19, on attempt- 
ing to suspend the Standing Orders to enable a Con- 
solidated Revenue Bill to pass through all its stages in 
one day, the Government was defeated by twenty-eight 
to twenty-seven votes. So again, in little more than a 
month, advice was tendered for the dissolution of Par- 
liament, and was again met by the Governor with the 
condition that Supply must be first obtained. The 
Ministers on this occasion informed His Excellency that 
they could not accept a dissolution with any condition 
annexed to it, and tendered their resignations, thirty- 
four days after their assumption of oflice. Mr. Alex- 
ander Stuart first, and then Mr. S. C. Brown, was asked 
to form another Ministry, but, both failing. Sir John 
Robertson was desired to withdraw his resignation, and 
an unconditional dissolution was granted. 

The elections did not prove favourable to Ministers,, 
and on the opening of the new House on November 28,. 
the following amendment to the Address, moved by 
Mr. J. S. Famell, was carried by thirty-three to thirty- 
one votes : — 

We feel bound to express our grave doubts as to the satis- 
factory conduct of public business until your Excellency can. 
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seoare the advice of members of this House entitled to its 
confidence, 

Eesignation of course followed, and I was requested 
hj Sir Hercules Eobinson to form a new Ministry. 
But there was a feeling among many members of the 
Assembly in favour of *new blood,' and, failing to 
obtain the co-operation of gentlemen whom I considered 
best qualified to conduct the affairs of the country, I 
returned my commission. A Ministry was then formed 
by Mr. Farnell, which entered upon its official life on 
December 18, and continued to hold office without 
much interference until December 6 following, when it 
was defeated by forty-one to twenty-two votes on the 
second reading of a * Bill to regulate the Alienation, 
Occupation, and Administration of the Crown Lands.' 

Sir John Eobertson was now sent for to form a 
Ministry, and succeeded so far as to submit his list of 
names for approval, but, for reasons never fully ex- 
plained, he suddenly abandoned his task ; and at the 
same time resigned his seat in the Legislative Assembly. 

During Mr. Farnell's tenure of office the Opposition 
consisted virtually of two wings, one led by Sir John 
Eobertson, and one whose political sympathies were 
with me. But in reality I took but Uttle part in the 
proceedings of ParUament, and devoted myself more 
closely than at any other period of my public life to 
my personal affairs. I had been so sobered by the 
waste of public time, and the disasters that must ever 
arise from weak and distracted governments, that I was 
fairly weaned from the poUtical ambition which had 
stirred me in previous years. It would have been a 
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happy thing for me if I had continued to ' turn a deaf 
ear to the charmer/ But the Opposition held a meet- 
ing and united the two sections, electing me in my 
absence as their leader. Mr. James Watson (Treasurer 
in the next Government) was deputed to inform me of 
the result. I attended the meeting (which was waiting 
for my answer) with a feeling of reluctance, and after 
some discussion accepted the position assigned to me. 
When the House met the same day I gave notice of 
the following resolution : — 

That an Address be presented to the Governor, respectfully 
informing His Excellency that this House declines to proceed 
with public business while the present Ministers are allowed to 
retain office. 

My resolution was carried by 30 to 21 votes. The 
Farnell Ministry at once resigned, and I received His 
Excellency's commission to form a Government, which 
was completed the same day, and continued in office 
from December 21, 1878, until January 4, 1883, 
and proved to be the longest-lived Ministry of New 
South Wales. 

This Government did a large amount of work both 
in Parliament and in its executive capacity. My first 
step, on receiving my commission, was to put myself 
in communication with Sir John Eobertson, and I took 
this step without consultation with anyone. There was 
much political agreement between him and me, and 
we had been separated chiefly by the acerbity of per- 
sonal feeling and that disposition to attribute wrong 
motives which grows from men not frankly meeting 
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each other. As his friends in ParUament had joined in 
nominating me, I felt it would be nothing more than a 
graceful act to offer him a place in the Administration. 
As he had retired from the Assembly, I proposed to 
recommend his appointment to the Upper Chamber, 
and submitted for his acceptance the position of Vice- 
President of the Executive Council without ministerial 
office. He fell in with this arrangement in an equally 
cordial spirit, and the following names were submitted 
to his Excellency the Governor : — 

Sir Henry Parkes . . Colonial Secretary. 

Sir John Robertson . . Vice-President of the Execntive 

Council ; Representative of 

Government in the Legislative 

Council. 
James Watson . . . Colonial Treasurer. 
Francis Bathurst Suttor . Minister of Justice and Public 

Instruction. 
William Charles Windeyer Attorney-General. 
James Hoskins . Secretary for Lands. 

John Lackey . . . Secretary for Public Works. 
Saul Samuel . . . Postmaster-Greneral. 
Ezekiel Alexander Baker . Secretary for Mines. 

The Parliamentary achievements of the last four 
years had been very slender and unsatisfactory\ There 
had been four changes of Ministry and two dissolutions. 
Perhaps the most serious consequence of frequent 
poUtical changes is the displacement of experienced 
and the introduction of inexperienced men. In such 
commonplace commotions, so distasteful to ^len of 
culture and strength, the material for feeble and short- 
sighted Ministers rises to the surface, and, what is worse, 
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a feeling of disgust restrains able men whose time is of 
value from offering their services to the country. This 
directly leads to frivolous discussion and foolish 
attempts to strain the forms of Parliamentary usage, 
often for no better object than to enable members to 
indulge in some petty personal spite. If majorities 
give the boon of life to a Ministr)^ it is impossible for 
the Ministry at such times not to absorb some of the 
impurities from a source so disturbed or distempered. 
These remarks are intended to apply to Parliamentary 
government in old countries ; but the evil is of aggra- 
vated form in new communities, where nearly all men 
come to the business of legislation and government 
from occupations not at all calculated to fit them for 
the performance of the grave duties to which they have 
been elected. Of all public afflictions to which a free 
people may be subjected, a weak Government is by no 
means the most endurable. It is so occupied day by 
day in trying to find and retain props as a substitution 
for inherent stability, and its steps are so beclouded 
by uncertainty of vision, that it has no clear-sighted 
strength for the proper work of Government. Pre- 
cedent tyrannically controls its flabby energies, and 
when it is brought face to face with difficulty it is 
barren of aU resource. It was after a protracted season 
of political misfortune that my third Administration 
began its existence. 

END OF THE FIBST VOLUME. 
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